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Oratio LeGorg. 
MEE was ſurcly liber & legala 


= homo, that ſaid, Serv: ſumus 
a ones: but he added , Legibus 

"1112, WET ſumus onnes, ut liberi fi 
EAT mus, For we arc, and muſt be, 
all Servants tothe Laws if we mean to live 
free and happy livesz forthe Law is the Rule 
ot Right, by which all our ARtions are to be 
{quarcd; fo as it you go not by the Law, you 
go not by Rule, or Order, bur all our doings 
-=". willbe nothing clſc but alia enormia, things 
outoſrule : But as all men are bound to keep 
the Law, ſo We above all mien that profctie 
B the 


(2) 

the Law, that ſtudy and learn by it_the Art of 
Right and\Wrong, are doubl:ly bound nat 
only to ſerve it,& obſcrve it, butalſo to honor 
it, to advance it, and (to our powers in all 
_ to maintain it. 21 

Thoſe that have gone before me in this 
place (among(t other things) have moſt com- 


monly ſaid ſomething in the commendation 


of the Law 3 but for this time I mean to fave 
that labour 3 andmy reaſon is, for that two 
moſt worthy men of this our age (the one fa- 
mous above all othe* for his Learning, the 0- 
ther inferioar to fery for his Wit) have both 
of them in their Epiſtles in their late Reports 
written and ſet down as much of this Argu- 
ment (1 mean) of th2 commendations of the 


Laws, and of the profeſſion and Profeſſors of = 


the Law, as I can ſay and more. 

But to ſeave then the General, let me ſpeak 
{ometiing of this Particalar Law which you 
have heard read, upon which 1 have a littk 
ſettled my thoughts and' meditations. 

Commerce(that is, Trade of Merchandize)ir is 
a thing that hath alwayecs been ſo well known 
to bee profitable to all Nations, if it be well 
handled, that our fore-Anceſtors many years 
agoc fo tavoured Merchants, that for their be- 
nefit a Law was made of purpoſe, called, Sta 
tutum de Mercatoribus ; fo as where at'Com- 
mon Law, ita Debt were owing to a man, he 

c0 


(3) 


could not by Law recover this Dzbe without 
Proceſs and Pleading, and yet then no mans 
Lands were lyable to the Judgements ; By that 
Law (if once a manacknowledged himielt to 
be indebted to a Merchant, and payed not his 
money at his day) without proceſs, without 
pleading, withour further ſure or Judgement, 
the Merchant ſhall have preſent Ex:-cution a» 
gainſt his D:btor, both for Bady,Goods, and 
Lands, 

Ic is true, that in thoſe dayes few Engliſr- 
men were” Merchants, but Strangers broughc 
their Commodities hither, and fetched ours 5 
but now that courſe is clean altered, for very 
few come from Forzin Nations ro us 3 but we 
our ſelves Trade and Trathque into all parts 


' of the habitable World Chriſt.andome, or Hea» 


theniſh, and into many parts not inhabited by 
any humane Creature. 

But as the Namber of Merchants hath in- 
creaſed, ſo have their cunning and crafty dea- 
lings increaſed, ſo as now a dayes it falls our, 
that we had more need to make Laws againſt 
them, than for themzfor ir is found to be{now 
adayes) a matter of more difficulty for men 
topet their Debts of Merchants,than it was in 
times paſt for Merchants to get their Debrsof 
other men, Seq ex malis mor1bus, bone leges. 

Thereupon within this laſt Hundred years 
there have been many good Laws made againſt 

B 2 them 
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them, and eſpecially againſt them whom the 
Civilians call DecoGores, that is, Banck-Mer- 
chants, for in theſe three laſt ages there have 
been publithed, amplified, and confirmed a- 
gainſt them three ſeverall Atsof Parliament, 
one in King Hen. 8. time, one other in the 13 
El:z. which you have heard read, and the laſt 
in primo of King 7 ames. 


I have not ſo litcle diſcretion as to take up- p 


on me to commend theſe Laws, for fol ſhould 
afſume to my ſelf an Authority of the allow- 
ance, difſallowance, and cenſuring of Laws 
made by thoſe that know better what belongs 
to thoſe mattersthan I doc, and I ſhall idlely 
ſpend the time in praifing of them, that ſtand 
innonecd of my commcndation, only I will 
ſay, (as Thirning faith in another Caſe in 1 

Hen. 4.) Our Maſters that were before Us;and 
plus ſcavant que nous,have made and publiſhed 
thcfe Laws; for my (elf, that have undertaken 
to read or comment upon one of theſe Laws, 
I will diſcover thus much, that this Law was 
never yet read on in this Houſe, nor in any 0- 
ther ; the uſe or help of which I could not by 


any means obtainzbut you may ſay to me here- 
or as Sir Tho: ' 


after, I neednot tell youthis 
Are anfwered a bad Poet, that underneath 
his Verſes had written, R aptim ſcripſi;ſtulte quid 
hic ſcribis * Why doſt thou ſay of thy Book, 
RK aptim ſcripſi, nam liber hoc loguitur te reticente 
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(5) 
quus 3 ſol ſhall make it appear to you plainly 
before I have done, that I had no help in theſe 
matrers, for it any wiſe or grand-lcarned man 
had been of my Conncell,l ſhonld never have 
gone ſo badly through my buline(s. 

But I have an caſe of one thing that much 
troubled a Gentleman of a Noble Family,who 
being to publiſh a Book, ſaid nothing trou- 
bled and cerrificd him ſo mach from publiſh- 
ing his Work, as his friendly foes expeCation 3 
I have an caſe of that, for you all know my 
weakneſs ſo well, that I am ſure you expe no- 
thing from me more than ordinary matter 3 1 
pray God | may go well through with that; 
& there is another ching that caſcth my minde 
as much (on the contrary part)which | learn- 
ed of a worthy Gentleman, not many years 
agoe, that ſupplyed this place before mic ; for 
faid he then, and ſo ſay | now, Iwill do my 
beſt endeavour to pleaſe you all,but as he ſaid 
firther, fo ſay I, that I have abſolutly ſet a- 
fide this vain hope, or impoſſibility,called ex- 
peRation to pleaſe all: But I hope this, and no 
more, that my friends will make the beſt of 
the worſt, 

And I muſt ask pardon of you all in one 
thing, which is this, all the moſt excellent » 
Poets, and cloquenteſt Rhetoricians, and ma» 
ny great Hiftoriographers, in all cheir bcſ 
Works, they bring in alwayes one man that 
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goes from the beginning to the ending of their 
diſcourſcs, whoſe famous vertues, and-noble 
as, grace their whole Work : But ſo much 
the Law differs from their As, that I muſt be 
enforced co the quite contrary; for in every 
att, and in every Sczne,(that is) in every Di» 
viſion, and in every Caſe I put, I maſt bring 


in a running Tromper and Impoſter(a Banck) } 


But I ſhall defire you to reſp.& rather the 
goodneſs of the Law, than the Iewdneſs of the 
Breaker,gtherctorc,and that my endeavors may 
tend more for your L-arning and mine, than 
for our Delights ; Now my Law is this, 


t. Who ſhall beſaid a Merchant,or other per- 
+ ſon, ſeeking h1s Trade of Living by Buying 
aud Selling, within this Statute. 


An Adventurer in the Eaſt-1:dia Voyage is 
within this Statute. 

To New- found-land tor Plantation, or Di 
ſcovery, is not. 

An Adventurer in the Virginia Voyage it 
nor, 

Oae of the Muſcovia Company,Adventurcr 
to Greenland, and Diſcovery, is not. 

A Clothier, or any manuall Occupatior 
which is within the Statute of 5 El:z; of Lu 
COUYEYS. 

AGralter is no Mechaniek. 
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A Gentleman gocth beyond Seas, 2nd giy= 
eth his Bills of Exchange to be paid here by 
his Baylyor Steward,who accepts it,and after 
that proteſteth, no Merchant. 

Goldſmith, Hammer-man , Goldſmith- 
Shopkeeper, the ſame of Jewellers: 

A Feme-Covert ſole-Merchant in Loxdon, 
the Huzband is QOut-Jawed,the Commiſhoners 
ſell the Land of the Husband, who dyes, the 
Wite brings Dower, London 11. Aſp. the is 
Siſter to the elder Brother, and after another 
Brother is born Heir to the clder. 

There is a Difference between a Smith,and 
an Ironmonger. 

A Feme-Covert ſole-Merchant, an Obliga- 
tion is made to the Husband and Wife, and 
they are divorced, and ſhe is a Banckrupr. 

An Inn-keeper is within. 

A Courtier takes a Leaſe of the King, of 
the Pre-emption of Tynn, if he ſhall be within 
the Statute during his Term. 

One hath a Monopoly of the ſole making 
& ſelling of Glafſes,or Cardshe is not within, 
but any who hath the ſole importing or ex- 
porting of any Commodity is within. 

A Merchant gives over his Trade,and ſeven 
years after becomes #0oz ſolvent for money he 
owed while he was a Merchant, he thall be a 
Bankrupt. Fo: Duarles, 

Bur if it were for new D-bts contrary,Hick- 
moughs Cale. B 4 Bur 


(3) 

But if he were indebted, and gives over his 
Tradc,and his D:bts are continucd at intereſt, 
or the Bonds from time to time renewed, he is 
no Bankrupt, by 7ohn Stone. 

Where one ſhall ſue for his D:bt before it is 
due. 

It an Aſſignee ſhall have a Re-extent. 


If an Aſſignee ſhall have a Writ of Errour, | 


Sec Davies Reading. 


2+ Who ſhall be ſaid a Subjed born within 
this Realm, or any of the Kings Dominions, 
or @ Denizen. 


One naturalized by A of Parliament. 

The Son of an Embaſſador of Venice, born 
here, and after ſworn to his King. 

One is made Denizen, fo that he is onely a 
Purchaſer for his Life. 

Oae born upon the Sea, upon the Coaſts of 
Holland. 

One bom inthe Port of Deep. 

The Biſhop of Sodur born in the Ifle of 
Mar. 

A Dcnizzn, upon condition that he ſhall 
nat depart the Realm, and he for Debt de- 
parteth. 

One made Dcnizen of Ireland by the Char- 
ecr of Ireland, 11H. 8. Kelleway, fel. 202, A 
difference berween the Ile of Adax , and 
Wight, Sc. | A 
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A Pewterer goes beyond Sca, and there u- 
ſeth his Trade, he ſhall loſe his Privilege, and 
the benefit of an Exgli/þ-man, faith the Sta- 
eute of 25 Hen, 5. Cap. 9. 

One hath a Priſoner in Execution for Debt, 
and becometh a Banckrupr, if he eſcape, if the 
Aſſignees may haye an Aion of Eſcape- 

9uere, If the Banckrupt releaſe to the 
Priſoner, if ſuch a Dcbt may be afligned, for 
his Body is a Pledge. 


3. What ſhall be ſaid a departing from his 
Houſe, or out of the Realm. 


A Merchant kceps his Ship for fear of Ar- 
reſting, which Ship is by Pyrates or Tempeſt 
driven beyond Sca. 

A Merchant departs the Realm to Merchan- 
dizc,and having loſ: by Tempeſt,he returneth 
not upon a Privie Seal ; if the King or his 
Credicors ſhal have his goods, 

A Commoner keeping his Houſes 

A Merchant indebted , leaveth off to Mer- 
chandize, and after keeperth his Houſe. 

One keepeth his Ship, or bis Mil, or being 
Charch-warden, keeps himſelf in any part of 
the Church, 

One that hath no Houſe, but an Upper- 
Chamber. 

One that is a Keeper of a Cafile of the Kings. 
One 


(10) 
One that hath no Houſe, but ſojournes now 
in one place, and after in another, 


Abſenteth himſelf, 


A Capias de Excommunicato E apien do i; 
awartcd againſt a Merchant,who abſents him- 
ſelf for f-ar of being thereby arreſted ; no ab-} 
ſence within che Statute generally. 

An Attachment our of Chancery is award- 
ed againſt a Banckrapt, for nor payment of 
money decreed, if he abſent himſelt, he is a 
Banckrupr. 

Contrary if it were for not making a Cons 
Veyance, 


Taking of Sanduary. 


Porries Caſe before the Biſhopof Ely,Feb.1, 
1616. 

A R:cuſant Con vi& grants an Advowſon 
for 21 years, and dyes, the Church becomes 
void; The Qncſtion is,if his Heir,or the leſſee 
ſhall preſent upon the Stature of 3 Facobi. 


4. Sufferance of himſelf to be arreſted, or 
#m:priſoned fox ſix moneths, by 2 Jacobi. 


O ulawed, 
N:atlawcd without Proclamation. 
| An 


lc 


ow 


or 


CIT) 

AnOutlary reverſed by Errour, and Aver» 
ment; a diffcrence. 

One outlawed for Felony commited after 
heis a Banckrupt ; if the King by the Outla- 
ry, or the Creditors ſhall be preferred tor the 
go00ds, 

One outlawed in Ireland. 


5* Teelding himſelf to Priſon. 


Impriſoned by 1 Fac. for a ne inthe Star- 
Chamber byExchequer Proceſs. 

For a finc before che High Commiſſioners. 

For Debr recovered in the Admirals Court. 

His goods being attached or ſequeſtred. 

A Merchant Farmer of a Reftory, the Par- 
ſon ſcrveth not the Cure. 


6. VVhat authority the Commiſſioners have 
rp0n the body of the Banckrupt, 


A Merchant confefſf:th himſelf to be the 
Villane of T. S. who taketh his goods. 

A Merchant enters into Religion after 
Banckrupting or before, his Execurors, &c. 


A Banckrupr is made a Clerk, 


7. VVhat Lands, Tenements, and Heredita« 
ments of a Banckrupt which is Free-hold, 
may be ſold, which he hath in his own right. 

or 


+» 
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or purchaſed Joyntly with his wife or chil. 
dren, or ſhall be ſaid to deſcend or come 41 
hint before, or after he is become a Bauck 
rupt. 


Sale of Lands in Tayl. 

If fach a ſale may prejudice him in remain- 
d-r, or it ſhall be conſtrued as a Feoffment ofl 
R-cord, as a fine is ; One hath Land in right 
of his Wife, if it may be ſold to one to have 
during, the Coverture, 

A M:rchant makes a Feoffment to one upon 
condition to pay money, if the Commiſſton- 
ers may transferre this power to perform the 
condition to any. 

A Merchant maketh a Feoffment upon con- 
dition that the Feoffce ſhall pay the money, 
and it is not paid, if the Commiſſioners may 
give authority to any to cnter for the condi- 
tion broken. | 

Land is deviſed to a Merchant,or a Remain- 
dcr,or an uſe is limited to him,ithe can waive 
aftcrhe isa Binckrupr. 

Remfcck whereot there isno ſciſure, thall 
be ſold. 

A Barony,Earldom,or Baronetſhip, arc He- 
redicaments, and yet ſhall not be ſold. 

A Villanc ſhall be ſold, bur if the Banckrupt 
Intranchbiſe him, ®zere , If he ſhall be ſold 


again, 
The 


(13) 

The Office of Warden of the Fleet, or Gao» 
ler of Inheritance, and all other Offices of In- 
heritance ſhall be ſold; contrary of Offices of 
Truſt, which are but tor lite, 

A Monopoly granted to one and his Aſſigns, 
{hall not be ſold. 

Land eſcheated ſhall be ſold; but Prgre, if 
it eſchear after the Commiſſon, and death of 
the Banckrupt. 

One bargains and ſclls a Seigniory to a Ban» 
krupt, and after Commiſſion the Banckrupr 
dies, and the D:ed is inrolled after the Come 
miſſion. 

The Banckrupt having Land holden in 
{apite dyes, his Heir within age and office is 
found, if they can {cll. 

The ſame if his Hcir be an Ideot,or a Luna» 
tick. 

A Banckrupt becomes Lunatick, and Office 
is found. .. 

A Banckrupt is Tenant in tail the remain- 
der in the King, if it can be ſold but for the 
life of the Tenant in tail. - __ 

Tenant in tail grants a)I his ERtate, and bee 
comes a Banckrupt, the Land thall not be ſyld. 

Tenant is tail of a Rent is difſeiſed thereof, 
and dies, his iflye is a Banckrupt,and brings a 
Formdon, yetthe Rent (hall be (old. 

Two joyn Tenants, the one is a Banckrupt 
and dics, if his part fhall be ſold, not, becauſe 

the 


- *. 
the Snrvivor isnot in by him.- : 

Tenant in tail, the remainder to an Alien, 
Tenant in tail isa Banckrupt, and ſuffers a 
Recovery, the Land is ſold. 

Tenant in tail dyes without iffye, an office 
is found, if the Land (hall be fold for the 


King. 


8. VVhat Copyhold; they may ſell, and whe 


agreement made with the Lord is good. 


The Lord ſells th: Freehold of one ſol: 
Copyholder to A. the Copyholder become 
a Banckrupt, if the Commilhtoners can {cll. 

Copyholder in tail with a remainder,where 
no recoveries,or wher recoverics are remedyed 
againft the Lord who will not compound. 

A Copiholderby licence of the Lord,makes 


a Leaſe for one and twenty years, the Copy- 


hold eſcheats, Dnere, if the Leaſe is good a- 
gainſt the Lord, | 

A Feme by Cuſtome is to have a Widdows 
Eſtate, the Banckrupt makes ſuch a lcaſc,if the 
Feme (hall avoid it. 

A Banckrupt Copyholder makes a Feoff- 
ment, the Lord enters,the Commiſſioners ſell, 
the Vendee tenders a comperent Fine,the Lord 
refuſeth to admit him, the Vendec enters, the 
Lord brings Treſpat, it lycth not. 

A Banckrupt makes waſte, the Commilſ- 
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(15) 
oners ſell, ths Lord enters for a Forfciture. 
A Copybolder furrenders into the hands of 
two Tenants, he to whoſe uſe isa Banckrupt, 
the Lord diffolves the Mannor. "$a 


9. VVhat Fees, Anmaties, Offices, Goods, 
Chattels, and Debts, the Commiſfioners may 
ſell. 


A Merchant acknowledgeth him{elf to be 
the Villane of I, $. the Commiſsiomers may 
align his Debts, ©uerey of his Goods. 

A Leaſe for years, provided that he ſhall 
not alien, the Commiſhoners ſell, it it be a 
Forfeiture. 


Io. VV hat Uſes, Intereſts, Rights, or Titles 
of a Banckrupt the Commiſſioners may ſell. 


A Banckrupt hath an Advowſor,the Church 
becomes void, the' Commiſſioners ſel] , the 
Vendee preſents, if this be Symony. | 

A Banckrupt preſents one who is privy to 
his Banckrouting, who is indifted, the Cam- 
miſsioners fell, their Vendee brings a Ong 
1mpedit within fix moneths. 

A Bayckrupt hath a Warranty,what uſe the 
Vendee ſhall have of it. 

A Banckrupt hath the' next avoidans, the 
Commiſzioners preſent oric for money paid to 


the Creditors. The 


(16) | 

The Diſſ-ifor dyes (ciz:d after five years, 
the Diſſciſee becomes a Banckrupt* ſt 

A Woman hath a Rent charge, ſhe takes a | !! 
Husband a Banckrupt who diſtrains, and ref: ' el 
coun is made, if the Commiſsioners can ſell all 
the Rent which ſhall be due during the Co- 
verturey 1.E. 3. fol. 5. Pl. 23. 

The Commiſsioners ſell a Rent, or Rever- 
tion, it good without Attornment. | 

A Banckrupt loſes by erroncous Judgment, 
if this right to bring a Writ of Errour may 
be rransferred by the Commitſiioners. 

The fame of an Entry for condition broken, X 


or performance of a condition. or 
Banckrupt becomes Lunatick, the Come _ | 
milsioners ſcll, an Office is found. . Co 


t 


11. VVhat Deed inrolled in one of Her My the 

jeſties Courts of Record ſhall be good. F 

{ors 

The D:cd is not acknowledged before any C 
of the Maſters of the Chancery by the Cons © 
miſsiqners. —_ 

Thc D:cd is not inrolled within fix Mo» hon, 

neths, the Statute of Inrolements faich , by > 

bargain and falc only. wha 


I. S. by preſcription holdeth Plea in his FW, 
afcer 


Mannor above fourty fhillings , the Dced is 

there inrolled, after ſale and before Inrole 

ment the_Banckrupt takes a Wike, and dyes, icy 
ſh: 


(17) 
ſhe ſhall be endowced, the Decd isrinolled in 
the Majors Court in Louder ; no queſtion: of 


el- [ the Huftings, 


12, What ſhallbe ſaid @ juſt Debt, and how 
the Statute ſhall make an apportioument 
between the Creditars; what is their duty tg 

| do, and what remedy they bave for their 
portiows, and who ſhall be ſaid a Creditor, 
and who ſhall be relieved. 


cr* 


Nt; 


nay 

en, A Merchant indebted as Suerty, or Baylc 
for a Gentleman, bur not for himſelf. 

m- If one may ſuc for a Legacy before the 


Commiſſioners, 
How a Debt doubtfull (hall be cried before 
_ the Commitſziogers, 
For money decreed tohim in the Chancery 
or Star-Chamber. 
E One Creditor ſole ſizes a Commiſgion, and 
| J =_ it with him ſecretly untill the laſt day, 
within four moneths, and then the Commit- 
42. foners ſell the Land,and pay all cothis Credi- 
by'*X the athers never having nocice thereof 3 
what remedy for them ? 
bi The Commiſtioners fell all the Land, and 
. diſtribute all, but this is not full ſatisfation, 
GO afcer other Land deſcends to the Bankrupe, if 
.they can make an other ſale, and new diftci- 


> bution, 
_ c The 


.z/.. (18) 
The four moneths are paſt, and part of the 
Eſtate diſtributed, new Creditors come in, if 


they ſball be admitted to have contribution 


of the reſt, which is nor yer diſtributed, and 
if ſuch new Creditors ſhall have allowance r+ 
tably with the othcr Creditors according te 


the remnant of their Dcbts, or according ty 


all paid, or not paid, 

A Bankrupt becomes indebted to one who 
had notice that he is a Bankrupt, if he ſhall bt 
admitted a Creditor ? 

One hatha Debt which is not yet duc, yea 
he ſhall be relieved with rateable reſpeR d 


abatement for the time. 


13- What Afor Conveyance made by a Bay 
krupt before or after he is a Bankrupt, ſh«. 
be good. 


He takesa Wife after he is a Bankrupt, i 
ſhe ſhall be indowed of Land, which he ha 
before. 

He takes a Wife after he is a Bankrupt, an 
_ deſcends to him, if ſhe ſhall be indow 
cd. 

A —_— Diſſeifor, the Commitſgioner 
ſell, and before the Deed is inrolled the Dil 
ſcifor releaſes to the Bankrupt. 

_ A Bankrupt preſents one who is privic t 
his intent, who is indi&ted, the —— 
ET k 


| 

| (19) 

ſell, the Vendee brings a Duare imperit. 

by A Bankrupt hw * Ek. Conrid, and 

tion} hath goods within a Liberty. 

and A Bankrupt after Commiſsion award cd 

»r becomes ſelo de ſe. 

> tt A Conveyanceto the uſe of a Daughter a 

> tt Widdow formerly advanced. 

' | A Merchant Tenant in Knight-ſervice, his 

gho Heir within age makes a Feoffment by collu- 

1þ; fiongthe Lord after becomes{a Bapkrupt, this 

is no fraud againſt the Creditors, but yet the 

Land ſhall be ſold, for though it be fraud be- 

to fweenthe Lordand the Tenant, yet there is a 
Truſt between the Feoffor, and Feoffee. 


14. IVhat Declaration or Account the Com- 
ba, miſsioners ſhall make tothe Bankrupt, and 
whether the Proviſo be a condition , and 
what remedy the Bankrupt hath for to cauſe 


* them to account. 

_ The Commiſzioners all dye after the fale 
an; Ofthe Lands, and diſtribution, what remedy 
»y hath the Bankrupt for the reſt againſt the Ex- 


ccutors of the Commiſzioners, or againſt the 

NE Survivor of them. 

Ji After the ſale, and before diftriburion, all 
the Commitſzioners dye but two, what ſhall 

- be done. 

_. | A new Commiſion ſhall be awarded to 0- 

ell C2 ther 
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ther Commiſſioners (not to them) and they | 


ſhall be called before the new Commiſzioners, 


as they who have the Eftatc of the Bankrupt | 


in thcir hands. 


15. What ſhall be' ſaid « concealment of the 
Eftate of a Bankrupt, or of his Perſon, or a 


fraudnlent claim or demand, or detaining\ 


of bis Eftate, and what remedy for the for- 
feiture or fine. 


16. What damage is it to be out of the Kings 
Prote@ion, by this Statute. 


17. Who ſhall be ſaid a Creditor within thi 
. Statute. 


p Adſole Creditor if he can ſue the Commiſ- 
on. 

A Mortgagee of Lands or Goods, if they can 
. ſell them. 

Conuſce ofa Statute-Merchant, or Recog- 
nizance. 

The Plaintif who hath the body of the De- 
fendant in Exccution upon a Judgment at the 
Common Law, | | 

He who hath the Bankrupt in Execution 
upon a Statute Merchant. 

A Merchantis taken in Execution, and after 


becomes indebted to A. and remains fix oo) 
nc 


w | 


this 
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neths in Execution,and ſo is a Bankrupt; if A. 
{hall be a Creditor,that is, if he be a Bankrupt 
from the beginning of his impriſonment by 
relation, or only after the fix moneths. 

A Merchant is impriſoned for Debt, the 
Gaoler credits him for ViQtuals for a.year, it 
he ſhall be a Creditor for part, for all, or for 
none ? 

A Bankrupt is convicted for keeping of In- 
mares, or crecting Cottages, the Statute gives 
an Aion of Debe to the Lord of the Leet, he 


is no Creditor. 


18. VVhbat Conveyance the Commuſſioners 


may make after the Death of the Bank- 
rupt. 


A Feme Covert ſole Merchant within age, 
the Baron and Feme levy a Fine of the Land of 
the Feme, a Commiſhon is awarded, the Fine 
is reverſed for Non-age of the Feme, with a 
Ceflation of Execution during the life of the 
Baron; they have ifſuc, the Feme dyre, the 
Commiſzioners (ell, the ifſue cnters, 


The 
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—_ —_ D— — - 
——— 


The firſt Diviſtor. 


Who ſhall be ſaid to be a Merchant,or other Per- | 


ſon, uſing or exerciſing the Trade of Mercoan- 


dizes, by way of Bargaining, Exchange, Bar-| 


try, Cheviſance, or otherwiſe in groſſe,' or by 
Ketail; or ſeek his or their Trade of Living. by 
Buying and ſelling. £57 


I. A; Makes a Leaſe for years to B, and 

grants the reverſion to C. in tail,' B 
.attornsand enters, A. grants the reverſion df 
C. to D. being a Denizzn of Ireland, C. com 


mits Treaſon, and attorns, D. becomes an Ad- 


venturer to the Eft Indies, C. is attainted,D. 
is non-ſolvent, and having no Houſe keep! 
himſelf on Ship-board, C. dies without iffue 
a Commiſsion is 'awarded , and after ſupen 
the Commilsjoners ſell the Land by Deed in 
rolled in the Maiors Court in Loydons © 


D. is a Bankrupt within the Statutt 
and the ſale by the Commiſsioners | 


good, 


2. Tenant for years of an Inhe, makes 1 
Feoftment in Fee to Baron and Feme,an Alice: 
, with 


off -! 


(23) 


| withlivery withinthe view to the Feme who 


enters, the Baron is made King, the Leffor 
being an Adventurer of Virginia, releaſes ro 
the King by Decd inrolled,an Office is found, 
the Queen waives,the lefſor enters & keeps the 
Inne, and being non»ſolvent is made Keeper 
of a Caſtle inthe Iſle of Man, where he was 
born, and there remains. 


The Leſſor is a Bankrupt within this Di- 
viſion of the Statute,and the Commiſsi- 
oners may ſell the Land. 


3. A Diffeifor makes a Leaſe for life toa 
Feme ſolc, the remainder to the right Heirs of 
I. S. ſhe makes a Feoffment' in Fee upon con- 
dition, and enters for the condition broken, - 
and grants a rent charge a A, a Goldfimith of 
Lowdon naturalized by Parliament, the Diflci- 
ſce releaſes to the Feme, ſh: marrics A. the 
Difſeiſor enters, and makes a Feoffment to a 
Stranger, I. S. dyes, the Feme hath ifſuc, and 
dyes, A. centers, and being non-ſolvent ſurren- 
derstothe ifſue and departeth the Realm to 
Merchandize,the Commitſzioners (ell the rent, 
the right Heir of 1.S. cncers. 


A. is a Bankrupt within this Diviſion of the 
Statute, and the Vendee may 'preſenily 
diſtrain for the rent. 

C 4 4+ Re 
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4. R, Tenant in tal makes a gift in tailto! 
M. hath ifſac, and dyes, M. makes a Feoffmen 
to C. and dyes without iflue,his Wife not the 
iffue of R. enters, a Son is born who «enters / 
the Feoffee enters, and being a Grafter buya 
lean Cattell, and feeds them upon the Land, 
and fells them when they are far, and ſells hi 
own Houſe, and after being non-ſolventkeep| 
his Neighbours Houſe. 


G. is n0 Barthrupt within this Stztute, and 
the i(ſue'of Re recovers the Landl by form- 
don, and the Son born hath no right. 


5. A manhathifſac, A: and B. two daugh- 
ters, they difleiſe 1. S. -and infeoff their Fe 
ther ; A.'marries'C. and by his'kave becoma 
a Sem in the Exchange Loxdon; the father 
dyes, 1.S. releaſes ro the Husband, B. brings « 
Nuper Obiit againſt A. and /C. C- makes th, 
fault, after default, A. ts reccived, -and being 
Indebred to divers Creditors diſclaims in the 
blood, the Husband keeps the Houſe, 


The Husband is a Bankyupt within thi 
Statute ; wnd-the moity of the Land ii 
liable to the ſale of the Commiſſioner: 
during the Coverture. 


6. One makes a Leafe for years 'to A. the 
remainder 


I-14: 
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remainder to B. for the life of A. the remain- 
der tothe right Heirs of A. B.dycs, A.having 
iffluca Daughter, his Wife with child with a 
Son, deviſes the Land to1. S, for the life of M. 
for payment of his Debts, and makes 1. S. his 
Executor, and dyes, I. S. enters, the Daughter 
being a Feme Covert ſole Merchant in Lox- 
don, enters, M. dycs, the Daughter is Non- 
ſolvent, andelopes, the Son born enters. 


The Danghter is a Bankrupt within this 
Statute, and the Commiſctoners may ſell 
the Land. 


7. One deviſes his Land to A.B. and C. Et 
beredibus, A. paying, 10 /i. they enter, andA. 
being an'Exchanger -cnters into Religion, B. 
relcafes-to Ce the Bills of A. are ed, C. 
dycs, the Creditors of A. bri tion againſt 
his Exccutors, and before Judgement A. is 


deraigncd , the Commitſgioners fell all the 
Land. 


A. is a Bankrupt within this Statue, but 
the ſale is good only for a third part. 


$. M. andF. joyn-Tenants of a Harſe,Mort» 
gage him to E. a Ferac ſole, who intermarries 
wich M. F. being a Horſecourſer, performsthe 
condition, and takes the Horſe, E. by.com- 
mandement 


(26) | 
mandement of her Husband fteals the Horſe,M, | ;.. 
and E.- are divorſed, cauſa —__—_— M| 4. 
dyes, E. is indifted for Felony, the Horfe. | 
courſer becomes a Bankrupt, the Gommiſgi- 
oners ſell the Horſe. 


F. is a Bankrupt within the Statute, and. 
the ſale is good, 


9. The King makes a Leafe for years, ren- 
dring rent of the Pre-cmption of Tynne in 
Cornwall, to I. S. one of the Grooms of the 
Privie Chamber, who becomes indebted to 
divers perſons for Tynne, bought of them by 7; - 
his D-paties, and ſold to Merchants, the term 
expires, I. S. continnes his Debt by renewing wy 
aſſurance, and payment of Intereſt for ſeva' 
years , and then keeps himſ:If in the King 
Houſe for avoiding the arreſts of his Creds | 


tors, the Commiſsioners ſcll his Fee. T 
. ; gs W: 

He is no perſon who is a Bankyupt within T, 

this Statute, and the ſale is void. fo 


10. A Feme ſole being ſciſed of Land in Fe, y, 
B. contratts with C. an lronmonger, and D. 4 4, 
Smith (for money to him by them paid) t&® 57 
marry A. and that after the Marriage he and 
A.will uy a fine of the Land of A. co the uk 
of C. and D. and their Heirs; the Marriage a 

| i 


&,M, 
oe | 
iſs- 


and. 
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is had, the Fine is levied, C. is outlawed, D. 
departeth, 


C. is a Perſon who is a Bankrupt by this 
Statute, but not D. and the motty of the 
Land ſhall be ſold. 


The Points of the Second 
Caſe. 


I, Hen Tenant for years makes Liv 
yy within the th the Queſtion =: 
Whether the Feoff-r, or the Feoffec, or both, 
orneither, are Difſeifors. See 4 Diſſeiſin. 
It appears by our Books, as in 10. E. 4. fol. 
18. that before the Statute of I. 2. cap. 25. 
Tenant for years had made a Feoffment, hee 
was the onely Diſſciſor, and by the Statute, 
Tam feofator quam feofatus, ſhall be Diſſeiſors; 
fo as vivente altero eorum locum habeat prediti- 
um breve(meaning the Writ of Aſsiſe and the 
very reaſon why that Statute was made was to 
avoid the miſchicf which waspurt in praftice 
in Farmer's Caſe, in Coke lib. 3. For even as 
there Tenant for years , or a Copyholder 
would levey a Fine, and yet my poſleſsion, 
and then thought by ſuffering five years to 
paſſe 
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paſs withont entry or claim by the Lefſortha 
he might gain the Land 3 ſo here Tenant for 
years wonld make a Feoffment, then he being! 
the only Diſſciſor, it he dycd, there would ny 
Aſriſc lic againſt the Feoffee 3 and fo the Let. 
for loſt the te refit of this feſtinum remediun, 
which the Statute gives : This very Queſtia, 
being moved by chance in the Court of 
Wards, Hesketh was of opinion,that if befor 
the Stacute, Tenant for terme of years had 
made a Feoffment upon the Land, he was the 
onely Difſ:iſor if within the view the Feoffer 
was the onely Difſeifor. But what ſuch 
Livery within the view would work fince the 
Starme, he made a great doube 3 if I ſhoull 
hold thatneither of them both wereDiſkiſon 
and that nothing paſt but onely the term, | 
ſhould very well maintain the conclufton of 
my Caſe to the end, for nothing doth aRualh 
paſſc by Livery within the view, bur by Op- 
peration of the Law, and the Law will neve 
work toda any man wrong, and therefore, 
9:\H.7. Tenant for ycars of one acre, and in 
Fee of another, makes a Feoffment of both, 
and makes Livery only in the Acxe wherein he 
hath Fee, nothing paſſes of the Acre he had 
for years. 

28. H.8 D. 18. One hath a Houſe leaſed, 
 andonecloſe in poflcfsion, &c. for att in Law 
never will work a wrong. 


41.E, 


hat 
for 


(29) 
41. E. 3-5. The Tenant pleads 17 texure, 
if the Land deſcend pendente breve, the Wrir 


ing! ſhall not abare. 


So if nothing paſſe bur theterm, then if 1 
reſolve the fixt point of niy-Caſc,that the term 
remains with the Queen after Marriage, then 
the releaſe male co the King works nothing, 
and fo the Leffors bet right is to enter tor a 
Forfeiture, although the Queen atrerwards 
waive; but I will let this Q+eftion rcett a while 
by reaſon of, &c. 

20. Eliz.D. Where by the opinion of the 
Chicf Juſtices, That when Tenant of 100 
years makes a Feoffment by Letter of Attorney, 
the Leffor being upon the Land that the Fee 
paſſeth, 


2. Whether Livery within the view bee 


good without Deed ? 


3- Whether a Feoffment made to Baron 
and Feme without Deed and Livery to the 
Feme ſole, be good to the Husband untill diſ- 


agreement ? 
4. Whether if Tenant for years crfeoff 2+ 


and the Leſſor releaſes to one, if he ſhall ex- 
clude his Companion ? 


$. f Baron and Feme are Difſciſors, and the 
Difſciſce 
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Diſſciſce releaſe to the Baron, if he ſhall ex: | 


clude his Wiſe ? 


ſ 

6. A Feme Covert hath a term, and the! 

Husband is made King, if the Queen or the 
King ſhould hold che term? 


7. Baron and Feme Diſſciſors, the Baron i 
made King, the Diſſciſce releaſes to him, ifit 
makes the King & the Queen Joynt-Tenant 
or Tenants in Common, or it they ſkall be: 
ſciſed by moitics, or intirctics, or if che releak 
be not utterly void, is the ſeventh Queſtion. 


8. I. S. isdifſciſcd to the uſe of the Princ; 
who is made Kingzthe Difſciſce releaſesif thi 
be not void, for then the King agreeth to th: 
Diffcifin. 


9. A Feoffnent is made to a Feme Cover 
Alicn,the Baron is made King,Office is found, 
if the King ſhall have the Land? 


10. A Feoffment is made to a Feme Co 


vert, and the Husband is made King, if ( 
can waive ? 


Poyn: 
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— 


Points upon the Statute. 


l, Hether an Adventurer into Virginia, 
be within the Statute ? 
2. Whether an Inn-keeper be within the 
Statute ? 
3. Whether one born within the Ile of Man 
be within the Statute ? 
4 Whether the keeping of one of the Kings 
Caftles, be a keeping of hisHouſe within the 
Statute ? 


2. and 3, Queſtions are, Whether a 
Feoffment made without Deed to the Hugband 
and Wife with Livery within the view to the 
Wife only,and ſhe enters, will inveſt any thing 
in the Husband. 

That Livery within the view may be made 
without Deed, I make no great queſtion, It is 
true, that the Books are both ways. 

For 38. E. 3. 32. 38. Aff. 2. Baron and 
Feme, Allford,q.1. E. 3. Fo: Stes Caſe. 

Temp. Hen. $. Brook, It is good faith he 
by Decd by Livery within the view. 

Thorowgood's Caſe, Coke, lib. g. Wofthe 
ground, he faith, ſce you this Land enter ac- 
cording to the Decd. 

Cont, 
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Cont. 39. E.3. Aſ. 12. 1 vouchſafe youthe| T 
Land, 42. E. 3. Fitz. Feoftment. 54. the ſame | hi 
Caſe, Wich: made he aD:ed to his Father, | ** 
Laſſ.nom. Wich: was the Land in vice, Aſſ. it 
was half a mile from the Church-yard. 11; fie 
Aſſ. 6. 11. E. 3. 4f. 86. Feoffment of all} **7 
bur on: Chamber. 43. A 20. per Brook, Fe- is 
off nent without Deed. 
But the queſtion is, whether a Feoffment ty 7 
two or three by Deed with Livery to one iy} © | 
good toall, but without Deed, but to him to _ 
whom, &c. _ 
10. E, 4.1-- 8. E. 4-12. 15-E.4.18. | h 
Bur here the Ba: and Feme cannot take by mo-! hi ; 
itics, and their Eftate is but one Eftatc, and - 
they are Difſciſors,both at Common Law,and; be 
alſo by Statute, ſo as if the Ba: conſenc after! £.-- 
wards, he conſents as one that conſents to 1 7 
Difſeinfin made to his uſc. MG 
15. Aſ.11. by agreement to a Reſcous made} | 
by a Stranger, the Tenant is a Diſſciſor. hy 
37- Aſſ. 1fmy Tenant at will;enter into aw. | .q 
other mans Land, lying by my Land, or take! ;, , 
eſtoversor common, it I confent to it, I am 1 terp 
Difſciſor. ſor.c 
Tenant for years cnfcoffes,2. and the Leflor 7, 
relcaſes to one of them, if hee ſhall hold bi 4,7; 
Companion out, wo 
27. E.3.cap.9-gieves an Af. of novel diſſm. to. one, 
Tan 
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the | Tenant by Statute Staple againſt him that outs 
| him, as againſt a Diffciſor 3 yer hee hath no 
Free-hold , for x. E. 3. A quid juri clumat 
Tit] Iyes againſt him, although he be but difſ-iſor 
fiitins, yetat the eleRion of the Diſſciſee, he 
aj} is a Difſciſor in Law, as 7. E. 4+ the Vouchee 
Fe.) is but tenens fiitius , yet a releale is goud to 
him. 
tto | If renant for years infcoff 2 & the Lefſor brings 
| alliſc againſt,one he (hal not plead that his com 
to! Panion is alſo Tenant not named; for by the 
| 7 Statute of 34, E. 1. de Conjundiim ferſatis, he 
muſt ſhew of whoſe Feoffment,which it he do, 
wo.) De overthrows his own Eftatc, and muſt plead 
and himſelf was a Difſciſor, which the Law will 
nd, never allow; for_z. E. 4+ fol. 7. no man ſhall 
W's be ſuff:red to ſay/that he himſelf was a Dif 
D! ſciſor. Coke, Beverlies Caſe 4. Rep. 
91' Toſtultific himſelf, Her! 5. E. 3. non ſane 
4b memorie inblemiſhc himſclf, 35. Aſſ. 1 0. 
* Ic is true, that in reſpeRt of themſclves,they 
are in by Feoffment and Title,in reſpeR of the 
Wy: Leffor they are Difſcifors ; then the queſtion 
© is, who ſhall be in eleRtion, and who thall in- 
NT terpret how this releaſe ſhall work, the Le(- 
ſor,or the Leſſee, or the third perſon, 
for It is probable to ſay the Leffor, for cyjus ef 
by: dare &c. and . H. 7. If one man betopay 
two ſuns at one time and place, and pay but 
tone, it isin cleRion, and interpretation of the 
an D Paycr 
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Payer andnot the Receiver, which ſum wy 
meant tO be payed. 

It may be ſaid the relcaſc, &c. for the pary isn 
to whom a Dced is made, if it inureto 2. in} Kin 
tents, ſhall,8c. as 7. H. 6. a Feoffment may hs} Fen 
aſcd as a confirmariong15.Eliz.D. releaſcy and} or t 
grant of a rent. Kin 


1 
| 


But I conclude the third perſon ſhall taky orc 
benefir, &c. Firſt, for the reaſon that int.'j! bat 
&c. -But they are difſciſors, not at Comma! ther 
Lawgbut by Statute, for the benefit of the Lelf calc 
ſor, of which Statute he may take benefir if! of tl 
pleaſc, or waive it: 3. E. 4. 21.H.7.32. 19 fon 
Eliz. D. Alien and Dcnizen challenge meds. Wit 
tatem lingue, ſo here he hath his cleftion if the 
make him a Diſſcifor by bringing his Af. « _ 2 
a Tenant in by title by the relcaſc. [1.S 
Baron and Feme Dcfſciſors,and a releaſe to th off 
Ba: whether ſhall this inure to the Feme, { Þot: 
they are ſciſed not by parts, but by intiretig 
it ſhall goall to the Husband, for flagitioſert knq 
aulla eſt ſocietasy is is feodum, princip. & cam No 
miatem [atronum. The queſtion hath beengif i Kin 
Feme ſole be a Difſciſor, and marry, whethe! 4cl 
the Husband be a D'fſeifor ornot, 6. E.3.4 in 
heis not, for in a Writ of Entry, ſur diſſaf C44: 
againſt him and bis Wife, he had the viewzbo Ga 
in our caſc(i take itrhat if no other thing ha) __ * 
happencd between the difſeifin and the ef g 
the Husband ſhould have hadall. ; Dat 
Tis 
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The Husband is made King, the queſtion 
ks, Baron and Feme are Difſcifors, the Baron 
arty] is made King , the Diſſciſce releaſes to the 

i-4 King what is wrought. Firſt, when Baron and 
yl Feme are. Joyn-tenants by difſeifing by title, 
and} or by difſeifin,all is one, & the Husband made 

King 3 whether do they.remain Joyn-tenante, 
tal orclſc are they Tenants in common ? or elle 
tj bath che King all? or the Queen all ? Thold 
may. them to be Tenants in common, alchough this 
Leſf caſe carrbe matched or compared with no caſe 
iff of the Law,whcrein the alrcracion of the per= 
is ſons anly ſhall change the Eftate of the parties 
ds, without, making, of any new conveyance of 
a & theLand. 32. H. 8. Bruk Deraign. 
"« 223:H 6.2. AFcoffment to an Abbot, and 

! I.S, they are Tenants in Common, bur a Fe» 
» th offment.co A. and. B. and A. is made, an Ab- 
 { bor, all (hall ſurvive to B. b- 
tic Gif a FeofIment to A. and B. and A. ac- 
217 knawledgeth himſelf Villcein £01. S. this alcers 
-- nothing cill 1. S. enter 3 bur whatſoever the 
if { King hath before he is King, or whatſoever 
the! deſcendsto him, or he purchaſes after he is 
4 King he holdeth all zz gure corone ſue Angle. 
oily Caluins Calc, ex parte matris, Barkleys Caſt, 

Gavelkind. | 
hal Lancafter. Partition int, ſorores Queen Fliz, 
af, Queen Mary, Qucen Katherin, Ferdinandoes 

. Daughtcrs, 

[i D 2 Sa 
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So as the Kings poſſeſſion alters the very nw! 
tare of the Land, and ſo makes him and © 


Wife Tenants in common. th 
And that it makes her as it were a Feme ſol} ; 

I nced vouch no authoritics, who all know! 
in <xperience. | dif 
18. E. 3. fol. the Queen alone brought; | 
Dua: impedit. de 
49: E. 3. 4. Cavendiſh, the King may gi ,,, 
Lands or Goods to the Queen. | fu 

9. H. 6. 13. Margery Parkers Caſe. | 
14H. 4.67. Sci.Fac. by the Dake of Suffoli 
againſt the Queengto repeal the Patent when? qi 
by the King had granted to the Queen ® 
Land of the Dukes Father, Tirwhite: int the 
rimes a Przcipe hath been brought againſt, ,;, 
Queen, for ſhe hath alwayes been a perſon & | 
empt, notwithſtanding the Coverture, ſob ,,,, 
their perſons being changed, 8c. it is as if ® 15, 
King were dead. ' the 
Then have I driven it to this paſſe, that® ag 

releaſe can work but to a moity, the queſti 
being, whether it work for all or for a moit | 
or none, that it ſhould work for none. to x 
If a Feoflment be made to the Wife,andh> the 
fore agreement or diſagreement, the Baron" {jr 
made King 3 I ſay he comes too late now to! | 
pree, or diſagree, ng otherwiſe than if hes the 
yed, inr; 
Then the queſtion js this, One makes - ® no 

al 
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YN ſeifiato the uſcof 1. S. and he ismade King , 
can he now agree to the dificifin? the rule is, 
the King cannot be a Dilſſciſor 3 ir is truezthac 

fold 5 times paſt he mighr. 

Wy 20.H.3-Aſ.431.Non habet ingreſſum niſi per 
! diſciſinam quam Dominus Rex fecit querenti 
4 dum fuit iafra etatem, & in Cuſtodia Comitis 
+ deS.and the Tenant faith, Nox habet ingreſſine 

' BY per diſſeiſinem quam Rex fecit, ſed habet ingreſ- 

| ſumper judicium curie, &c. 
| B1t at this day the Law is altered; 

ms 22.E.3.37. 23-£.3. Entry 1 1, If the King 

na? difſciſe one, and makes a Feoffment, the diſ- 

n t ſciſce ſhall have a Writ of Entry, neither in 

n © the pernorin the poſt, quam Dominus Rex fe- 

i® ct, Sec the Book. | 

nd 1.H-4-cap.8, It was doubted what remedy 

ba one ſhall have, but the Stacute is, That if the 

fo King enter, and grant the Land of another, if 
| the grantee enter, the Tenant ſhall have an 
ts Afiſe , and ir.ble Damages againft the 

Al) grantee. 

ol” And by the ſame reaſon he may not agree 

to a difſcifin done before, for till agreement 
db the defleiſor was Tenant, and nothing in the 

ON" King, as 2.H 7.16. 15.E.4-15. 

© It you will fay nothing bur a Term paſſed, 

$19 then in whom was it till I. S. was made King, 

inright of the womangand that it ſhall remain 
1G no otherwiſe than a mzn that hath a Term in 

(ip D 3 the 


= 
the right of his Wife, and is made King, ſhe 
(hall have all her Inheritance, and all her 
Tcrms,no otherwiſe than if he were dead, 
3 H 7.14. The Quzen and her Sifters were 
vouched ag Hcirs co E. the 4. 


A Baron and Femie Ali-n, a Feoffment J 
made to the Fee, the Baron is made King, i! 
upon office found, the King ſhall have «i 
Land? : | 

He (hall not have it. 

For the Baron being made Kine, fhe is mad 
a Dcnizzn by relation tothe marriage, which 
was to prevent the relation of the cthce, noo! 
thcrwaſe than H. 7, being made K. it had ſuch 
relation, that it drowned all former Offence 
Forfcitures, and Attaindcrs whatſoever. 

o.E.4-31. The King grents a Farm to th: 
Baily and Commonalty ot S. they are mad 
Farmers, and a Corporation. 2.H 7. | 

A Lord infeoffcs his villein, bcc hath tht 
Land and his Freedom. 

Grendons Caſe Commentaries, the King 
grants Land to a Corporation, this isa Grant, 
and a Licence in Mortmain. | 

Coke (1b. 5. 15, Tcnant for life grants a rent 
charge to him in the reyerſion, and his Heiry 
who grants ic to one, and his Heirs, this is 1 
grant and a confirmation, 

A diſſciſor makes a Leaſe for lifcthe remain 
der £0 the diffeiſee, the difſciſee grants thi 

1% 


were 


at k 
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remainder over, this isa grant, and a confir- 
mation. 

A Parſon makes a Leaſe to the Patron, who 

rants it over, this is an aſſignment,and a con- 


rmation. 
A Feoffment is made to Baron and Feme, 


p, iff the Baron is made King, if the Feme can 
thef waive. 


acl 
Yich; 
0 6! 
ſuch 
Ce 


thi 
ad 


th : 


1+ Whether ſhe can waive ornot, as a Feme 
may aftcr death of her Hu sban d 


®. In whom it ſhall veſt, 
3. How the relcaſe ſhould work then. 


4. Whether a Feme Convert difſcifor can 
waive ? . 


She may no otherwiſe than if the Baron 
were dead,for ſhe ſhall have all her own Land, 
and all her own Leaſes, but not her Goods. 

And it isnot of neceſlicy that ſhe expe his 
death, for if a Feoffment be made to Baron 
and Feme, and they arc divorced, the Feme 
may waive. 

In whom it ſhall veſt, Whether inthe King 
or not, becauſe in a ſort here was a partition, 

Br the queſtion will be upon the releaſe, 
whether thar ſhall relate to extinguiſh all the 

D 4 righe 
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ri-ht of the difſciſee in all the Land, as if the 
Caſe were, difſ:cifor makes a Feoffment to 
Baron and Feme,and I. S. the Baron, and1.S, 
make partition, the diffeiſee releaſes to I. $, 
this inures onely upon his poſſeſſion for the 
half; the Baron dies, and the Feme waives,], 
S. hath all by Surviour, yet ſhall not there 
leaſe po to all? 

Alſo by the waiver it cannot goto the King 
for that were to make him a diffciſor by the 


waiver, it cannot return to the Leſſee,contrs 


ry to his Livery, nor to the Leffor, then will 


plea 
and 
four 
but 
wat 
03 
- 


2 
not this amount to an occupancy. t filiu 


Bur in this Caſe the Queen cannot waive, 
but (till in regardof the Leffor ſhe remains 1 
difieiſor ; for ifa Feme Covert be a diſſcifor, 
and her Husband dye, ſhe ſhall not waive the 
poſſ-ſſon, for ſo for yearsand dayes ſhe might 
rake the profits, and yet inthe end pay no- 
thing, which were unjuſt, 41. E. 3. Anln- 
fant may be a difſcifor , and cannot waive a 
deſcert. 

It may be probably alleged, that ſhe might 
waivc, for being a Feme Covert,ſhe may allege 
ignorance of rhe macrer in fat, that is, whe- 
ther her Feoff-r had bur an Eftate for years, or 
was ſciſed in Fee-t1mple, and we find in our 
Books, that great wrongs have been cxcuſed | 
by the ignorance of a man in what wrong he 
did, and waiving the thing wrongfully taken, 
At, 22:Aſſ. 


ried 
you 
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toy 
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22. Aſſ. 85. vid. lib.faux impriſon. Heire ſon 
frere priſe, per Scots. 
7.H.6.27. One broughtan Aion of Tref- 
paſſe for taking his Swans 3 the Defendant 
pleaded that he was Lord of ſuch a Mannor, 


+. andthat in a River within his Mannor, hee 


found the Swans, and took them for ſtrayes ; 
but after he had notice whoſe they were, hee 
waived the poſſ:fſion of them, and let chem 
go; this was a good excuſe both of the Treſ- 
paſſe and Damage. 

21.H.6.14. One brings Treſpaſſe, Quare 
filium ſuum rapuit,&c. He anſwered, you mar- 


' ried my Siſter, and had by her this Son, and 


you bcing out of the Country, it was report- 
ed you were dead 3 whereupon I, as next kin 
to your Son, ſeized him,but when I heard you 
were alive,l ſent him home again to his nurſe. 
Thus rightly did he waive, and avoid his 
wrong for want of truc intelligence, which in 
Law we call Notice. 

But in all thoſe Caſes, theſe wrongs were 
with intents to do right, and the partics were 
of opinion they were in the right ; But our 
caſe is of a difſeiſor, which is alwaycs intend- 
cd a wrong-doer. 

Bat you will ſay,this woman is no diſſcifor 


; at Common aw,her cntry was not malum per 


ſe, but malum prohibitum, a Statute difſciſor, 
and ſhe being a Feme Covert, is not bound by 
Statutes. . Bur 


(42) 


But 1 ſay ſhc is bound by the Scature, for i 


all Statutes where a Feme Covert is note - 
preſly excepted, ſhe is bound, as the Statuy ,,. 
of 13: H. 6. difſcifin 1. per Martin. Bar 
and Feme may both be difleiſors. _ 
35+ Aſſ.5- Baron and Feme diffciſors, ally ,, | 
againſt the Baron ſolc abatcd. que 


15.E. 4.15 Diffcifin is made to anothers uf 1, 
the diffciſor is Tenant untill agreement. | ;. 

21. E.4 53. Rent is iffuing out of Landg ,,, 
the Wife, the Husband and Wife make a Rd} ,c 
cous, they arc both deffciſors, 

That as I have argued the Leſſor enters, bi þ, 
entry is congcable for a moyety, that is, W þ,y; 
Queens part, 

Tenant in tail makes a Feoffment to a Fen! parc 
Covert without Licence, the Husband d parc 


the Feme waives. | par 


ns | Holl 
Points upon the Statute. | * 


bl N Adventurer into Virginia, is nw ſam 
within the Statute, for alrhough fra Nor 
time to time wee ſend trifles thither to Bri 
change with the Savages ; yet the maindrii Kin 
and cauſe of our Traffique thither, is for play ot . 
ration and diſcovery, and not for Merchand> Coy 
zing. I hold the ſame of Greenland, but nots Lan 
Mrſcovia. 2s k 
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ol gs Hethat is an Inn-keeper is within the Sta» 
XY tare, tor he buyes and (clls again by retail, 
au 7e/ands Caſe in Smith field. 
are 3. He was born inthe I(lc of Man, the Sta- 
tute is born within her Majcſtics Dominions, 
or D:nizen, and I ſhould have made (mall 
quettion, but that one born within the Iſle of 
UF Man, is born in her Majcſtics Dominions, if 
' , | it were not for the Book of 11.H. 8. Kell. fol. 
"0 202, Ic was found by an Office, that the Earl 
7 of Derby dyed ſciſcd of the Ile of Man, the 
Counteffe came and prayed to be endowed, to 
*# whom Brudnell ex aſſenſu Brook &- Fitz-Her- 
bert, and all che Kings Counſel ſaid, That the 
4 Office was void, becauſe the Ifle of Mas is not 
is parcel of the Realm, but the Ile of Wight is 
parcel of Hamſhire, and Wales and Ireiandare 
; parcel of the Realm, for Writs of Errour 
lye, &c. 
Hollinſhead And I think it is very true, that 
: deſcription the Iſle of Mar was then no parcel 
; of Britain, of the Realm; for the firſt mention 
| fol 16.6. - thercof in any Chronicles, is the 
no: ſame year that England was Conquereid by the 
ron. Normans 3 for when Hare/d had at Stinford- 
> Bridge Conquered another Harold that was 
Ii King of Norway, one Geddard the Kings Son 
ar? of Ireland, fled to the Il: of Man, iin time 
d Conquered ic, and made himſelf Lord and 
td Landlord of all the Ifle. So as to this day 
It thers 


=__ 
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there is not a Free-holder in that Iſland, þy 
all are Tenants to the King of that Coun 
It is about thirty miles long, and fifteen mij 
broad, it is not governed by any written La 
or Courts of Record, bur all their Controver 
fies are ended by Arbitrators, whom they 

cemeſters. 

When King Fob» Conquered Ireland, 
ſent Forces into Man, and waſted it all, by 
ſcated no Government there. 


1240. One Harold of the Norway Line ue 


received, and was inveſtcd in the Kingdom! 
Man, by the King of Norway, and yet after! 
wards he was made Knight by the King « 
Exgland. 

1250. Oc thereabouts,in King Ed. 1. tim, 
Alexander King of Scots having conquered 4 


the Iſlands, cither by ſtrength, or for money} 


among(t the reſt, brought the Ile of Man 
der his Dominion; the old Kings Daughte 


ſued to Edw. 1. as to the Suprecam Head 0 


Scotland, the Anſwer, Sequatur coram Fuftich 
ariis de Banco Regis & fiat Fuſticia, 

Edw. 2. granted it to Piers Gaveſton,but in 
Anno 1393. William of Mountacute by ſtrengt 
wone it trom the Scots, as Thomas of Walſh 
ham (aith, and fold ic to William i 
was attainted, and ſo it came to Hen, 4. the 
King of Eng/axd he granted it to Henry Peirc) 
to ho!d it, by carrying before the Ring Lar 


cartel 
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caſier Sword; but preſently he was attainted, 
and the King granted it to Sir Fobx Stanley, 
and ſo it came to the Earl of Derby. 


Semans Caſe, 5. Reports. 


A mans Houſe is his Caſtle, and his Caftle 
is his Houſc. 


oe 
-— _ — 


—— LE—— 


Points upon the Firſt 
Caſe. 
I. FF Tenant for years may attorn before 


Entry. 


21. H.7, One makes a Leaſe for years, and 


| before the Leſſee enter, the Leffor releaſes to 


him, the releaſe is void. 

One bargains and ſells his Land to another, 
and before the Decd is inrolled,he attornesto 
the grant of-the reverſion, and after the deed 
is inrolled,and the bargaince centers. 21.H.7. 
28. H. 8. Dyer, Debt for rent lics before entry 
of theLeſſee., 

Litt. Lord and Tenant, the Tenant makes 
a Leaſe for life, the Lord grants the Scigniory 
to the Tenant for life in Fee,the Tenant ovghe 
to attorn, yet he ſhall not hold of the wr 

or 
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for life , during his lite. 

28. H. 8. Brook. Tcnant for twenty years, 
makes a Leaſe for ten years,. Tenant for te 
years attorns, it is good. wer 

20.H.6,7. A Scigniory is granted by Def co 
to one for life, the remainder in Fee, Tenan the 
for life dycs before attornment, &c. contrary 
if it were by Fine. 2 

11-4. 4. 18, One whohath nothingin th} the 
Land muſt attorn, as Tenant in Dower who! 


hath aſſigned her Eftate. | 
: Lu 

2. The reverſion of Tenant ini tail is gra + 

ted, hc commits Treafon, and attorns,and iS 1 


attainted, f Co 

3 2:E.4-3. Tcnant in tail ſhall nog be cow! ther 
pelled ro attorn, but 15.E. 4.13. if he atton} fior 
voluntarily it is good. = 
_ Nor Tenanc intail, aftcr poſſibility,&c.44l 1 
E.3.13.39.E.3.20.3.H.6.12.5.H.5.Attornmenl the 
iy. One makes agitt in tail rendring rent, th as v 
Donor by fine grants the rent, che Tenant is und 
tail muſt attorn.. 8. H. 5. 10. Tenant forlik the 
grants his Eftate wpon condition, the Lefſo: 
grants the reverſion, Tenant for life atrorm' &6 
and after performs the condition, yet the Av 
tornment is yoid. 


But all che queſtion is upon the relation d 
the Office, _l 


this ſhall not vacate the Ar 
cornment 


(47) 
cornment, for it ſhall not relate for the mean 
profits of the Land. Sir W:llam Fleetwood's 
Caſe, Cook, 1ib.8. by the ſame reaſon, if rene 
were reſerved, it werg well paid, and well re- 
ceived, and ſufficient to inveſt the reverſion in 


the Grantee. 


3. Adventurer to the Ezft Indies is within 
it} the Statute, 

vho, 
| 4. Gardian of a Ship is within the Sta- 
| tute. 

aſs 

di? The Chancellor hath authority to award a 

! Commiſion, bur not co granter Supers: And 
2 therefore death of the King,or a new Commitſ= 
off fion leaving out the old Commiſſion may be, 
but no Supers. 

If the King preſent to a Benefice above 20 /:. 
the Chancellor cannot make a revocation, but 
thef as well in our aſc,as in that Caſe by Warrant 
tia? under the Signet,Privy Scal, or Scal Manuall, 
= the Chancellor may award Supers. 

0 
" 6. Dcnizen of Trelaud. 
þ 


: "_ 
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ban 
2 mk — | thi: 
anc 
Points upon the Third hol 
Caſe, ; 
tern 
Is Enant for life, the remainder to tif becc 


right Heir of I. S. makes a Feofh Y 
in Fee upon condition,and enters for the cor} Que 
dition broken, who ſhall enter for the Forkiy Ten 
ture, * Cor 

The Feofer ſhall not enter, for all is outd 
him by the Feoffment, and hee hath nothin? 5. 
bur a poſlibiliry. of hc 

The right Heir of 1. $. ſhall not enter, {mad 
his remainder is deftroyed. Ki 

The firft Queſtion is upon the. Statute Diſt 
I. cap. 25. Whether if Lefſce for years m 
a Feoff nent by Livery within the view, 6. 
Fcoffor or Feofſce, or both of them, or nd{Hugt 


ther, be difſ-iſors. 


2. Upon Baron and Feme, whether a Fi*is m; 
offment without D:ed tothe Baron and Fem: 
and Livery only to the Feme, inveſts any thin 
in the Husband. : a— 


23. Upon the matter,admir they are both Di: 
ſifors, whether the releaſe made to the oe 
ba 
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band ſhall exclude the Wite 3 it ſhall, but in 
| this Caſe, where Tenant for years cnfeoffes, 2, 
and the Leffor releaſes ro one, he ſhall nor 


hold out his Companion. 


4. Baron and Feme are Joyn-Tenants of a 
term, and the Baron is made King z what is 
| ty become of the term, and ſo of Frechold. 
| Whether the King ſhall have all, or the 
cor} Queen all, or they remain Joyn-Tenants, or 
rkiy Tenants in Condition, they are Tenants in 

{ Common, 
ut 
hid? 5. A Feme conmics a Diſſcifn to the uſe 


ofher and her Husband, and che Husband is 
{i made King, and the diffeiſee releaſcs to the 
King, what is wrought, if he can agrce to the 
c @Diſſcifin being King, 
} 


6. A Feme Covert Alien purchaſeth, the 
; Husband is made King, and Office is found. 


7. A Feme Covert purchaſcrh,the Husband 
F* is made King, if he can waive. 


It 

lng 

Di. 

Jus E Points 


and 
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= ma 
and 
. ma] 
Points npou the Statute. | 1 
Bone born in the Iſle of Maz is with - 
{| the Statute ? ſol 

d 
2, If Advcnturing to Virginia is Merc | bo 
dizing ? me! 


3. If an lon-keeper be within the Statute! 
4: If going to the Ile of Max be a Depar: 
ing ? ? 


'5. If keeping of a Caftle be a keeping i pur 
his Houſe ? ! In] 


'd 
_ —| 


( —_I —- 


The Sevond Divifies, | ** 


Who ſhall be ſaid # Snbjed born of this Real - 
of ow of the late Ducens Dominions,or Þ 1c: 


TY and B, diffciſe C. (who in yo 
deration ghat A, at A 


- 
"5 
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__| married B. being a poor Maid) releaſes to A. 


- 


alk 
rD+ 


and his Heirs, to the uſe of B. and his Heirs fe- 
males of his body ; they have iffuc, a Son and 
aDaughtcr, B. dycs, the Daughter makes a 


| Leaſe to C. for one and twenty yearg,rendring 


the ancient rent, and dyes, having ifluc E. a 
ſole-Mecrchant, born upon the Coaſts of Flan- 
ders, and is married to F. a Citizen of London, 
born in the Port of Deep, A. makes a Feott- 
ment to F, who is outlawed for Debt. 


The Feme is @ Bankrupt within this Divie 
ſion, and the land ſhall be ſc!dybut ſub- 
jed tothe leaſe made to GC. 


2. One hath a Houſe of Gavelkind , and 


: purchaſes Eftovers to this Houſe,. out of Land 
| In Borough Exgliſh, and dyes, having two cl- 


der Brothers, they make partition of the 
Houſe, the younger is executed for Felony, the 
Lord enters into a moity, the elder Brother 
born in Virginia, and ufing to give Gold for 
Silver, contrary to the Statute, and' for that 
is condemned in 1004. in an Aﬀtion upon 
the Statute, at the ſute of the Informer,and the 
King,' and remaing in execution at the Kings 
ſute for fix moneths, the Informer and'I. S. a 
Creditor, ſac forth a Commiſſion, 


The elder Brother is a Bankyups within 
Þ 2 this 
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this Diviſton, but no part of the land ſoul 
be ſold by this Commiſſion. 


3. The Leffor when the King was abſenth 
Scotland, enters upon the Leſſce for life, and} « 
dycs ſcifed, his Heir for money paid by if rey 
Merchant naturalized, makes a Feoffmentyf to i 
him and to a Feme ſole an Alien,the Merchay pay 
and the Feme intermarric, the Lefice and if the 
Stranger make Livery by Letter of Attorng} deb 
the Baron is made Church-warden, and bein be 
non»ſolvent keeps the Church, Office # the 
found. * De 

The Baron is a Banckyupt within th! 
Frogs and all the land ſball 
vid. 


and Eeme, and to the Heirs of the Baron 

the Joynture of the Feme, a Difſciſor cn 

and levies a Fine to C. who marrics D. an AF 
en, A. dyes, five years paſſe, D. is ſole Ms to, 
Chant, and made Denizen upon conditiongh® ren 
ſhe ſhall not depart the Realm withoutk me! 
Husbands leave, B. brings Dower of Bla& tcn 
Acre, the Heir of A. enters into White-Am the 
D. being non-ſolvcat cloupes into Scotlev: his 
C.cnters. dy! 


4+ White-Acre is given to A, andB, T 
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The Feme is a Bankrupt within the Sta- 
tute, and White- Acre ſhall be ſold. 


5. A Tenant for life, and B. an Infant in 
reverfion, born in Greenland, they levie a fine 
to C. B. uſes his ftock in the Mſcovia Com- 
pany, and reverſes the fine, A. furrenders to 
the King by deed, B. beirig of full age, and in- 
debtcd ro the Company, procures himſelf to 
de arreſted, and after he grants the reverſion to 
| the King by Deed inrolled, and aftcr the firſt 
* Decdis inrolled, the Company fucs a Com- 
; miſſion, 

B. is @ Bankynpt within the Statute, and 
the C wo.” is well awarded, and the 
land ſhall be ſold. 


. 

; 6. A. and B. a Merchant-Stranger, enter 
Me 

the 

he 

> 

1. 


upon C. the Heir of a Diffeifor, B. is made 
* Denizen for ſeven years, the Diffeiſee releaſes 
{ toA. who makesa Leaſc for years, rendring 

rent upon condition to re-enter for non pay= 

ment, the Heir releaſes to B. the Land is cx- 

tended for the Debe of A. B. is non-ſolvent, 

the Extendor enters for —p——_ B.k 

-_ Houfe, ſeven years paſſe, office is found, A. 

ye, b 


ſ E 3 B. is 
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B. is a Bankrupt within this Diviſionganl 
the land ſnall be ſold ſubjet to the leaſe, 
but not to the Extent. 


7. ALord hath the goods of Cutlaws with- 
in his Marmor, and M. his Tenant who wa 
born in Ger»ſey, is a Meal-man,and outlaw 
and for redemption of his goods, enters int 
an Obligation to the Lord to pay 100 li, RB, 
recovers 10 (i. againſt bim for Battery, the 
Lord leaſes to him a Mind-mill, M. _ 
the Outlawry, and being in debt to a Scotc 
man, an Iriſh=man,and a Dutch-man for Con, 
before his day of payment ceaſes to be i 
Meal-man, and becomes a Miller, and bein 
non-ſolvent, keeps himſelf in the Mill. 


He is a Bankrupt within this Statute, bt 
the Debts are not remedied by this 6 
tute. | 


8. AnAccountant to the King hath a Sci 
niory, and dyes, his Son being a Merchan 
and born upon the River of Canada, releaſe 
to the Tenant all the ſervices for the life of th 
Tenant, who dycs without Heir, a Strang 
abates,the Son being non-ſolvent gocs toBur-: 
mudas, a Commiſſion is awarded for the Kiny 
upon the Statute of 39.E1iz,cap.9.and anoth 

Con: 


toh 
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14] Commiſion is upon the Stature'of Bankrupts, 
af , | the [commiſfioners for the King ſel the Tenancy 

'f to A. the Commiſſioners of Bankrupts (cll the 
Scigniory to B, 


ith The Son is & Bankrupt within the Statute, 


h 7 and B. ſhall recover the land againſt 
_ the abator by Writ of Eſcheat. 
y:\ 


th;) , 9+ A. makes aLeaſc of years toB. a Mer- 
my chant-Stranger, Denizcn of Irelanudgupon con= 
,.; dition to have forlife if he pay 10 15. at M.and 
to have in fee if he repair a High-way before 
Chriſtmas, rendring rent upon condition to 
re-enter for non payment, the firſt condition 
Ht isperformed, B. being non-ſolvent returnsto 
| Ireland, and there ftaycs in his Houſe, the 
jy Tent ls due at the Feaft of Al! Saints, and is 
demanded and arrear, B. performs the ſecond 
condition. 


fc 


bd 
» 


Ef B. is a Denizen within the intent of this 
i Statute , but the King ſhall have the 


n land during his life. 

the : =—2 
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\ —— _ _ — — — 


Upon the Second Diviſion. 
The Points of the Firſt Caſe, 


1.YF one may releaſe to one, to the uſe f 
another ? | 


| 

2. TwoDiffifors arc, and they intermar/ 

ry, and the Diffeiſce releaſes to the Husband) 
to the uſe of the Wiſe in tail, where the Fes 


firople is ? 


g. If Marriage of a poor Maid be agod! 
—_ E as 5 gar to the Maid, 0& 
to A?! 


4- Landsare given to a Feme Covert, al 
to her Heirs Females in tail, ſhe takes Hus) 
band, hath iffac a Son and a Danghter, if 
Husband ſhall be Tenant by the Courtefic? | 


$. Ifthe ifſuc in tail in the life of Tenan 
by che Conrtefic makes a preſent Leaſe, if thi 
ſhall be good againſt the ifſuc of the iſſue, after! 
the death of Tenant by the Courtefie, 


Pont 


j 
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-—= 


— 


Points upon the Statute. 


1.TF a Feme Covert fole Merchant be with- 
in the Starutec ? 


2. If the Husband of ſuch a Feme by her 
Bankrupting ſhall be alſo a Bankrupt ? 


3. If the Outlawry of the Husband for the 


' Wives debt ſhall make the one, or the other,or 


both Bankrupts? 


4. If the Lands or Goods of the Husband 
ſhall be fold for the debrs of the Wike ? 


$. If the Inheritance of the Wife ſhall be 


fold? 


6. If one born upon the Coafts of Flan- 
ders inborn out, or within the Kings Domi- 
nions *f 


2. If one born in the Port of Deep, is born 
within the Kings Dominiens ? 


$. Ifthe Wiſe of an Alicn ſole Merchane be 
within the Statute 2 
9. If 
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9. If a Wife Alien, and the Husband Fyg 
liſh, be within the Satute ? 


10. If the Eſtate of Tenant in tail a Ba 
krupt ſhall be ſold? 


11. If by Entry of the Commiſſioners 
fale, the Vendee ſhall 1avoid a Leaſe whi 
Ten eail a Bankrupt might have avi 

ed ? en: 4957 


I. If one may relcaſe to the uſgof anothe;, 


or ifan uſe can be raiſed upon a'relcaſe; an! 
it may for thtee reaſons. "22; | 


A Relcaſe may be upon condit? 

on, for there the caſe was put 

19. Aſſ. 2. Libro, and conſequently toanuk:, 
31-Aſ.32 .)But by 43. Afſ: 12. the conditia 
and the releaſc ought to be bot 


in one deed. | 


2. Secondly, it is a good proof, that ar! ; 


leaſe toa Difleiſfor may be to an uſe, when! 
Difſciſin may be to an uſe 3 as 34+ Aſſ. 12-3) 
A(8.1-H.5.4.15.E.4.15. All isin the Diff: 
ſor untill agreementz And 2, H.7.16. If on) 
diffciſe another to the uſe of a third,the firſt i 
Tcnantuntil agreement,bur after,all is in his 
co whoſe uſe, although not to be puniſhed for 
the force. bs 3- My 


leaf 
cl 


ma 
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Fl 3. M third Argument is taken out of the 
Book of 17-E.3.5. where it is ſaid, Thatifthe 
Difſeiſee take homage of the Difſciſor,he ſhall 
32r,þ never have an Alliſe, tor now they be Lord and 
Tenant, when at firſt the Difſeiſor was inthe 
, and deſtroyed the Difſciſces Eitate, and 
eld of the Lord Paramount : So I hold that 
vial if before the Statute of Buia Emptores Terra» 
rx, the Diſſeiſce had relcaſed to the Diflei- 
for, the Difſeiſor muſt have held of him, al- 
though it is true, that ſince that Statute, a re- 
he. leaſe ofall his right in the Land, releaſes his 
ak Seigniory, a3 34+ A(ſ. But Temp. E. 1. Aſſ. 423. 
* Ina Writ of Entry in the Poſt of a Difſeifin 
* made by A. to the Demandants Grandfather, 
lin. which A. infeoff:d the Grand-father of the 
Tenant, the Tenant anſwered, after A. infc- 
;} offcd my Grandfather,your Grandfather con- 
"+ firmed and releaſed to my Grandfather, reſer- 
ol Ying homage, and my Grand-father did Ho- 
mage to yours, and my Father to your Fa- 
+ ther, &c, But he relyed upon the Deed, a 
Tenure was reſerved upon the confirmation, 
in which caſc a rcleaſe makes a degree; Sec 
my Afoot Book, fol. 121; Then if an uſc 
7 may be raiſed out of the poſſcſhon of a Difſei» 
ſor, if a condition out of a releaſe, and a te- 
nure out of a confirmation, by the ſame rea- 
uy an uſe may be raiſed, or declared by re- 

caſc, 


My | 2. Iwo 
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3. Two Diffifors and they intermarry, i 

may ſeem they are _— reſpeAtine ch 
In by ticle, for if the Hudband make a Fee {{not] 
ment of his moicty, yet he hath ticle to bby ir 
Tenant by the Coartechie of her part, and ſxfhold 
hath title of Dower to his part after the Feof 

ment which is in ſeverance of the Foynture, | 1 


| 
Kelloway Caſe, Incerti Temp. fol. 129. T! W 
Caſe is well debated, which was, A Feme fol} Hust 
and A. Joyn-Tenants, ſhe marries B. A, rm and] 
Faſcs to B. whether this ſhall imure to ty for t 
Hasband only, or to the Wite. of h 


Keble faith, That it ſhall inare to che Bargd (hall 
folk, for before marriage he might have ink? 
off:d the Ba: and it is no reafon that he ſhodfs 1: 
be lrindred to convey the Land to none bf cone 
the Feme by releafe, and by the releafe he fhilf vers 
bee Tenant in Common with himfelf i but i 
r?ght of his Wife. ic 


Bur by others the Law is contrary, for k! ſhall 
might have infeoffed others as well as hat' 
reteafed to the Baron, alſo a releafe row 3 
(hat be in many caſes to the benefit of anothe, con! 
as a Refcaſe to Tenant for Iife, 8c. | ryt] 


9. Eliz.Dyer 263. This Caſe feems tomak' B 
againſt me, Baron and Feme, and I. S. wet rum 


Joyar 
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y, i] ſoynt-Purchaſery, I. S. relcaſed ro the Baron, 
me nothing went to the Wifez but I ſay,that can- 
coff{not be, for the Baron and Feme being ſeiſed 
o bby intiretics, the releaſe could not make them 
1 ſxſhold the Land by ſeverall moitics. 

16. H. 9. Fitz» Herb. Releaſe 45, Nor do 
] _ Caſe, for there the Caſe was, that 
a Woman was Tenant for life, and ſhe rakes 
:# Hasband, the Leflor releaſeth to the Husband 
4 and his Heirs, by Paſton, he had the reverſion, 
oy for the Free-hold of the Husband was in righe 
of his Wife, and the releaſe to him conjoyng 
that right, but I agree well that the Fee ſimple 
x ſhall be in the Hasband, &c. 


i 


19. H. 6. 35. One makes a Feoffment upon 
WW condition that he thall make a Feoftment o- 
bf ver, if he doth it not, the Feoffor may enter; 
| if but if one makes a Feoffment in fee upon con» 
dition that the Feoffee ſhal make a gite in tail, 
and he doth it, the Feoffec,and not the Feoffor 
v/ ſhall have the reverſion : So here. 
nt 
* 3. If marriageof a poor Maid bca good 
a ation to r«ife an uſe, it is good ro car- 
; ry the Fee fimple to the Husband, and the in- 
| taittothe Wite, 
it Before the Statute of Due Emptores Terra- 
fr rum One might havecreatcd a Tenure in per- 
WE formance 
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formance of a charitable uſe,as to make orr 
pair a Bridge, or to keep a Caftle. 34.'H. 8, 
Br o0ke Pp . d) I. 

6. E. 3.13. One holds by 3d. to aide th by 
Sheriff, and good, and another by 4d. of te c | 
Wapentake fine, and good,becauſe for to dil ** 


charge the publick contribution. - 
12,H.7.18. Kceping of a Beacon, where: A 
the Countrey may be warned when the En c : 
mics come. | ” 
11.H.7.12, The fame for finding a Chapliz the 


chanting in ſuch a place. | 
And by the ſame reaſon that a Tenure my? bY 
be created, an uſe may, and the ſame confik* P!? 
ration. | 
For before Bnuia Emptores Terrarumylf or D 
had made a Feoffment in Fee without decl\ © 
ring an uſe, it was to the uſe of the Feofſe, 
for the Law created a Tenure which wa th 
ſufficient conſideration; but after no uſe , 
the Feoffee, but to the Feoffor, ifneither To by 
nure created, nor uſc declared, and for that r 
leaſe for life, or for years, or in tail is toth! 
uſe of the Leſſee, or Donec, for the Law wil 
create a Tenure of him in reverſion : So hen F 
is a good conlideration to raiſe the uſe of th: 
Fee to the Hutband, and the Eftate tail to s 1 


wite is good, without other confideratiod ;, | 


than that Tenant in tail muſt hold of him ir her 
reverſion, 24-H.$. Brook. 


4.Land 
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4. Lands are given to a Feme,and her Heirs 

Females, & fhe hath ifſuc a Son and a Daugh- 

| ter, and dycs, if the Husband (hall be Tenant 
by the Courteſie ? He (hall, 

Cook lib. 8. Pains Caſe is reported, as if be- 

4 fore that Caſe the Law had been doubtful 
whether the Husband ſhould be Tenant by the 
Courtefic, when the Wife Tenant in tail had 
iffuc which dycd, and ſo ſhe dyed without if- 
+ ſuc. 

l For the Eftate was determined,and this was 
_ the reaſon that Leaſes for life, or years are not 
maj good againſt the Leſſor, for Ceſſante Statu 
54) Primitivoz&c.yct one may be Tenant in Dow- 

- er without iffuc,and therefore the Eftate tail 
, | will continue to ſome purpoſes : 21. Edw. 3. 

* Dower after a Dying ſciſed without iflue. 

q., 21. H.3. Dower 198. Tenant by the cour- 
tefic may be, although the ifſue dye before 
. | the Wife. 

16. E. 3. Aide 129, One may be Tenant 
by the Courteſie of the moity of Gavelkind 
} without ifluc by the cuſtome there, 

1 KReppes Caſe, The Child was ripped out of 

* bis Mothers belly,and ſo after the death of the 

. 1 Femethe Baron could not be Tenant by the 
Courtefi 


" C. 
. But this Queſtion riſes upon the Caſe put 
9 in Pains Caſe; Lands arc giventoa Feme and 


1.” her Heirs males, and ſhe hath ifſuc a Daughter, 
bh” and 


rt 


(64) 
and dyes, the Husband ſhall not be Tenant by 


the Courtefie 3 for although a man ſhall bx] Le 


Tenant by the Courtefie, notwithſtanding th 
Eftate tail be ſp:nt, yet his Eſtate muſt begiy 
by an Heir heritable to the Eſtate. Here inou 
Caſe the Son was the Heir,and by him the F4. 
ther would have been Tenant by the Coun! 
fie to all other his Wifes Lauds, but not 
this; Bt although a Female cannot be Hei! 
that hath a mh yet fince the Statuted 
Donis, and by the Equity of that, a Daughte; 
may be Hzir by Cook, in Shelley's Cat) 
notwithſtanding that he had alſo a Son, fil 
103. and fo here he may be Tenant by t& 
Courtefi: for this Land by the Daughter, ar 
of other Land by the Son,if the Wife had be 
Tenant in tail of other Lands to her, and bv 
Heirs males. 


: 


5. Tenant by the Courteſie is, and T 
in tail in reverſion makes a leaſe to commena 
preſently, hath ifſte and dyes, Tenant byti 
Courteſte dyes, if his iffuc ſball avoid 
Leaſe ? 

This Queftion is grounded upon the wort 
of the Statute of 32. He 8. which gives pom 
to Tenant in tail to make Leaſes; Provide! 
alwayes, that this AR, 8c. ſhall notextendt! 
any Leaſcs to be made of any Mannors,fc. bs 


Ing in the hands of any Farmer or Farmen, 5 


vert. 


t 
T: 
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(65) | 
vertue of any old Leaſe, unlefſe the fame old 

Leaſe be expired, ſurrcndred or ended within 
one year atcer the making of the new Leaſe; 
and upon this clauſe hath riſcn many Q-icſti= 

ons3 as Tenant in tail makes a Leaſe tor 40. 
years not warranted, and 10. years after makes 
a Leaſe for 21. years to another warranted : 

within a year Tenant for 40. years ſurrenders, 
Tenant in Dower ſurrenders to the iflne in 
rail apon condition, Tenant in tail makes a 
Leaſe,&c. Tenant in Dower centers for the con- 
dition, and dyes, and Tenant in tail dyes, if 
the ifſue may enter ? 

Tenant in tail makes a good Leaſe for one 
and twenty years, Tenant for years ſurrenders 
upon condition, Tenant in tail makes another 
Leaſe for one and twenty years, or three lives, 
the fitſt Tenant in tail enters forthe.condition 
broken ; By Philips, the ſecond Leaſe is good; 
Cook contre in Elmers Caſe lib.5. 

And my Queſtion is, whether Tenant by 
the Courteſic be within thoſe words Far- 
mers, &c. and he is not ? 

Forfler in his Reading upon this Statute, 
vouched one Richards Caſe, That Tenant by 
the Courtefic was no ſuch Farmer. 
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Points upon the Statute. 


1.) F a Feme Covert ſole Merchant, by the} 


Cuſtom of Loxdon,ſhall be within the fi 
Branch, or Diviſion of this Statute, whichizf 
uſing the Trade of Merchandizing, or getting 
their living by,&c. ſhe is. 

Thar there is ſuch a Cuſtom in Loxdonand 
mentioned, and allowed in our Books. 

Cuſtom Br.43-Ley Br. 7.4. 

1.-E.4 fol.6. An Aion being brought inC. 
B. for oncs Board in London, he would was 
his Law, not, and the diffcrence put berwea 
Cuſtom:s which goe with the Lands, as G+ 
velkind, Borough Engliſh, 8c. and Cuſtoms 
of Courts, good within the Town, but nv 
here, bur a recovery by ſuch Cuſtome maj 
wcll be pleadcd here in this Caſe, Littleton. | 

Billing faith, A Feme Covert, ſole Me 
chant, by the Cuftome of Lendoz, ſhall beim 
pleaded ſole here. 

35-H.6.fol. 28. The Q1:ftion was, Whethe 
the property of the Kings Jewells could b: 
altcred or forfeited, b:cauſe they were pat 
ned, and forfeited in London. By Needham, i 
the.Exchequer-Chamber upon an Informaii 
on : Cuitome Brock 5. ad Pledper 29. 

211: 
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21. H. 7. 19. Departure, Brook 10: in caſc 
ot a Dcparcure, becauſe he had intituled him- 
ſelf by a new matter, that is, by a Cultomie 
which he might have pleaded. 

9.E.4-35-A Feme removed by Habeas Cor- 
pus, objeCted by Pigot, that ſhze and her Hus- 
band were both arrcſtcd for the Femes debr, 
becauſe a ſole merchant, and pages that ſhe 
might be remanded, for they have no remedy 
here, this had bcen allowed and grantcd to 
him, had not the woman come in charged 
with a reddidit, Sce upon an Exigent. 

The Cuſtomes of Loydsn have been confir= 
mcd by Parliament, -i E.3.7.-R. 2. and admit 
that ſhe could not be ſole ſued here, as in the 
Courts of Loydon ; ycr if a Contralt made by 
her (hall bind the Husband by the Cuſtome, 
the Hucband ſhall be ſucd here, and it ſhall be 
ſaid, the Contratt of the Husband , as 2r. 


* /0 


2. The Husband fhall bee bound by the 
Contrat of his Wiſe if he command before, 
or agree after, and it ſhall be acccunted his 
folly. co ſuff:r his Wife, and fo they be both 
Buinkcupts. wy 


To put caſes how the H.13band ſhall be pre- 
-adiced 


y the At of his Wite. 


F y 49 k 


on d ſhall not b 
E.3.25, The Husband (hall not be chy 
— with tha debt of the Wife which ſhe owe! 
before marriage after her death , but if x 
Aion during the Coverture were brouy 
againft the Baron and Feme, and Judpgemer 
were had againft them, a nd ſhe dyes,the H 
band ſhall be charged. ' iy 
20.H.6.22. Ifthe Wife buy any thing by ,,.. 
Husbands commandement, or that by his Buy 
lowance comes to his aſe, he ſhall be chy' flv; 
'ged. : 10 then 
9.E.4-24.Dcbe againſt Baron and Femeg 
Baron appearcth, the Feme makes defanlt, i, hs 
default of the Wife is the default of thells; 5, 
band. com 
Nat. Brevium 120. G, A man ſhall bechy © 
ged by che ContraQt of his Servant or h 
Wike, if he gives them Authority, othern 4 
nor. F the ( 
12. H. 7. 24- The Baron ſhall pay —_ Loans 
the Spirituall Court which was charg hee 1 
corporall puniſhment of the Wife for a fie 4... 
der. And © it it at our Law for all ſlands this 
and Battcrics, as we ſee cvery day. = Fa. 
20. H.7. Kello 61. A Feme Difciſor tak 7h, 
Hasband, who occupies the Land withs þj, 
notice, or cognizance of the Husband, yea jy, 
ſhall pay damages. I conclude, her Mexchu 
dizes are his by the Common Law, andh T., 
the Cuftome, , the 
Zo 


3 
lawr 
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© 3. Forall the reaſons afforcſaid, the Out- 
i} lawry of the Husband ſhall make him a Ban- 
FJ krupt by the Statute, and ſhall make the Wife 
1} a Bankrupt by the Cuſtome , and the Sta» 
tute, 

+ Which is plain againſt all uſing Trade of 
7 Merchandizing, and getting their living by 
by Buying and Sclling , and that-if he be non- 
*- ſolvent, as he muſt needs be by his Outlawry, 
i then ſhe muft be non-ſolvent ; But whether 
” the Creditors by the Commiſſion ſhall have 
by the Goods, or the King by his Oatlawry , 
' That isa Queſtion, that comes not within the 
hy compaſſc of this Caſe, but 1 ſhall move that 
'k ſome other time. | 


h 


W 
f 


WT 4 Butl put the Husband to be dead before 
: the Commiſſion, and whether his Goods or 
9 Lands ſkall be fold afterwards is a Queſtion, 
5 but not properly upon this Statute ; for the 
ru death of a Bankrupt is not provided for by 
this Statute,bur plainly by the Statute of primo 

, Fa. thelaft clauſe ; and I think that cven for 
w" the debt of ſuch a Wife, it ſh ſold aftcr 
i hisdeath : and alchough I pur it, that a Feoff- 

** ment is made to him by the Son, which can- 
4; 1 work by way of Livery, becauſe he was 
\ Tenantin tail, yet if the Donor will cnfcoffe 

F the Dance by Deed , this will work to the 
, A3 increa- 
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increaſing, of his Eſtate by way of confirma |, ;, 
ON. 7.H. 6 | (In 


th 
s, If the Inheritance of the Feme ſhall Kin 
ſold? 


6 

She hath power to forfeit it by Attai no 
orby C:fſavit; and by this Stature they ni for 
ſel] all the Bankrupts Lands lawfully, thas ywhi 
by any lawfull courſe of Conveyance depss Scot 
with all. ' and 
Am 

6.The Commiſſion ſhall be in force agar of h 
her after the death of her Hasband, for it 4qy 
husbands death ſhal not help his heir,a Forts of h 
it ſhall not help her that lives. all « 
| ſt1a1 

Alſo, as the credit of the on *,was the crth Kin 
of the other; for who would cruſt a won Juri 
whoſe Husband was known to be of no & the / 
dit; ſothe offence of the one, is the off:nae ihg « 
other; and the gains of the one, the gain? was 
the other. a end| 
Lan 

7. But if this man and woman be both ncſl 
ens, then ncither of them are within this$ three 
kiite, but another courſe muſt be taken ut who 
them, by the Statute of H.S. cap. qut12r 
The Woman was born upon the Coalt* are : 
Flanderi; and the man in the Port of Dt! 
rr d 
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Jand 1 hold them both born in the Kings Do- 
Muy minions 3 for him that was born in the Pore 
(Imeanin a Ship lying at that Port Town ) 
there is ſmall queſtion, but it is within the 
Kings Dominions. 
[tis ſaid of King H. 2. That he was the 
- þ greateſt King that ever was in England, for he 
10% had all che Land and Seaunder his Dominion, 
y W from the Orcades to the Pireneian Mountains, 
ht® which ſever France and Spain. England and 
lep#s Scotland he had by the Norman Conqueſt, they 
and Normandy were laid tegether by Hen. 1. 
Amou Tourain and Main, were the Inheritance 
2 of his Father, the firſt P lanragenet, Poytiers and 
itt; Aquitaineghe had by his witc, B ritainie held 
o of him, as of his Dukedom of Britain ; ſo as 
all the Sca Coaſt, cven from Calis to St.Seba- 
fiens in Spain was his 3 (o that the French 
cr King had no way nor paſſage to the Sea, nor 
ons Juriſdiftion in the $:a: It is true, that by 
 & the Attainder of King Jobs for the murther- 
neÞ ihg of Prince Arthur, a great part of all this 
© was ſcized by the King of France, and in the 
end by R. 2. H. 6. and Queen Mary, all the 
Land was loft but the Sca was never loſt,wir- 
bY ncfſc the Iles of A/derney, which Rtand within 
& three miles of France, and Gerſey,and Garnfey, 
ut whom the French to this day could never con» 
qr, and yet they ſpeak French, and indeed 
«© are all that is left to the King ot England, that 
Dr: F 4 Was 
C 
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was any part of the Dukedome of Norny 
die. 
But the Coaſts of Flanders is more douhs 
fall, for Flanders was never in the Jnriſdidi 
on of the King of England, but yet they wer 
never Maſters of the nh The Lord Admin 
Juriſdi&ion that he claims, is at this day 

well of the German Ocean, as in the Straigh 


and we ſay, the Dutch-men do us wrong t 


fiſh in theſe Scas. 


8, But admit the Woman is an Alien, j: 


I take it, if her Husband be an Exgliſh-mwy 


they ſhall be both Bankrupts within this 
eute, he (as I ſaid) by the Law, and heh 
Law and Cnftome; for as the Cuſtome wi 
allow her to be a ſole Merchant if her huzbs 
bea Cirizen( although ſhe be anAlien )folib 
wile ſhall her cftate be ſubject. 


9. But if he bean Alien, yet all will 


one for his goods, but his Lands are the King 
for if he will Trade and Traffique by his t 
and her credit being Eng/:ſ-,and having Lat 
and fo have and enjoy the privileges and 
nefits of a Subjef by his Wives legitimatin 
her Land, and the Cuftome of the City the: 
it iz no reaſon but that he ſhould be ſubjett 
ſuch Laws as other Subjcts arc, 

' So as if the Wife bean Alien, and the - 


oe 


w 
br | 


— OE 


—I 8X 


B 9g = 


8” 


© 2 4 Þ ; 


(73) 


» band a Subje&, or the Husband an Alien, and 


the Wife a Subject, they are clearly in both 
caſes within the Statute for Goods; but my 
Caſe is for Lands, and in my Caſe hold them 
both born within the Kings Dominions. 


10, But the greateſt Queſtion in my Caſe, 
anda thing never yet put in ure or queſtion- 


' ed is, ifa Bankrupt is Tenant in tail, if by the 


fale of the Commiſſioners the ifſue in tail ſhall 
be barred ? they ſhall ; for the words of this 
Statute,and of the Statute of 26. H. 8. all are 
one, The words of 26. arc, 

Ifany perſons ſhall be attainted of any High 
Treaſon by courſe of the Common Laws, they 
ſhall forfeit to the Kings Majeſty their Lands, 
Tenements and Hereditaments, wherein they 
have any eftate of Inheritance. 

Our Statute is, that the Commiſſioners by 
Deed enrolled may fcll the offenders Lands, 


, Tenements,and Hereditaments as well Free as 


Copy,&c. in cither of theſe Statutes are intai- 
led Lands mentioned. 

But we ſee in Walſingham's Caſe,P lowd.and 
in Dowphties Caſc,in common cxperience,that 
an eftare tail is forfeited, by 26 H.8.13, 

But you will fay in 26.H.8, there be words 
more to carry ir,than in your Statute; for thar 
ſaith, any Eftate of Inheritance, and an cftate 
rail is an eſtate of Inheritance; but our Statute 


hath 
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hath words which taut amount, for ours i; 
ofall Lands, Tencments, and Hereditament, 
which he or ſhe may lawfully depart withal, 
and Tenant in tail may lawtully by fine cut of 
his iſſue. 

And it is ſet down for Law, that a gift 


tail, with condition, that the Donee (hall nx 
levica finzzis unlawfull,a voyd,and repugnar} 
condition for it is faid in Mary Portingrs 
Caſe, there be three incidents to cftate tails, a* 
the commo. Law, by Statutes,and by cuſiog;; 
By the Statute of 32, H.8.cap.28.to levie fing! 
and no condition can take away that froma 
eſtate that is incident to the eſtate, as it ispu 
of Dower, Tenant by the courtclic. 


1. The laft js upon my concluſion, adnit 
that the iſſne in tail could avoid the Leaf 
whether the Vendee hath the ſame privilege! | 

If Tenant intail make a L-a{e not warrant 
ed,and dyes, and th: ifſuc levy a fine before 
ry, 33-H. 8. | 

Dier. Th: Conizee ball not avoyd thi 
Leaſc. 

$.E. 3.p.22.Th: ſame is if he accept the ren, 
or conficre the Leafe before entry. The Lon 
Belford's Cafe, Cock lib. 7. The Kings Garde 
{hall avoid. 


The King tath the Temporalitics of a Bir 
my W, 
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ſhop, he ſhall avoid, and all this is for the be= 
nefit of the Heir, or Succeffor ; and fo in our 
caſe it is for the benefic of the Bankrupr, for in 
the end they muſt account with him, and he 
will ſay, that by their means he onghe not to 
loſe his cleAion and benefit of the Leafe. 


a ER no. 


LD —— 


The firſt Caſe of the ſecond 


Diviſton. 


A , and B. Diſſciſe C. (who in conſidera- 
tion that A. at his requeſt had marricd a 
poor Maid) relcaſes to A, and his Heirs,to the 
uſe of B, and his Heirs Females of his body; 
they have ifſuc a Son and a Daughter, B.dycs, 
the Daughter makes a Leaſe ro M. for one and 
twenty years, rendring the ancient rent, and 
dycs,having ifſuc E.a ſole Merchant born upon 
the coaſts of Flanders,and marricd to F. a Citi» 
zen of Loydon born in the Port of Deep, A. 
grants the reverſion to F., who is ouclawed for 


the debt of his Wife,and A dyes, M. enters. 
The Wile is a Bankrupt, and the Land 
ſhall be fold charged with the Leaſe 
to M, 


Points 
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— 


Points upor the ſecond Caſe of the. 


ſecond Diviſton. 
I T2 in Gavelkind of a Houſe pu 


ſes cftovers out of Land, in Boroy 
Exgliſh, to be ſpent in the Houl:, he dyes, h 


Brother makes partition, if the Eftovers (hi 


deſcend all to the.younger,.or all to the cldz 


or ſhall be divided, or if by the divifion oft! 


Land they are extinCt ? 


2. Two Brothers in Gavelkind, the oni 
exccured for Felony, if the cuſtomegthe Fatir 
ro the Bough, &c. holdeth place betw 
Brothers,as between the Father and the Sm! 


3. If one born in Virginia is aSubjcR bon]: 


4. If the exchanging of Gold for Silw 
which isan unlawfull act, is buying and & 
ling within the Statute? 


5.1f a D:bt recovered by Information by z 
Informer, makes the Informer to be a Ct 
ditor ? 


" 6. If remaining in Exccution fix moneth 
at the ſute of the King, makes him a Bar 
krupt? Vi 


int 


on 


Is 


th 
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———— Oww_—__ WO — _  —  — 


Upon the third Caſe. 


Is Fcoffment to two,and they intermar- 
ry, the Livery is made, if the marriage 
interrupts the Livery ? 


2. If the Leſſee is. remitted when he enters 
only to make Livery ? 


3- AFeoffment to B. and a Feme an Alien, 
how they ſhall take, and what parc the King 
thall have? 


4. If one naturalized is within the Sta- 
tute ? 


$5. If aChurch-Warden a Bankrupt keeps 
the Church, if that be a keeping of his Houſe, 
or taking SanRuary withia this Statute ? 


———_— 


_———— — — 


The Third Diwiſn. 


Is Hat ſhall be ſaid a Departing of the 
Realm, 


2, A beginning to keep his Houſe. th 
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. Au abſcnting hinſclt, 


V3 


: 


4. Taking of SanCtuary. 


5. A ſuff:ring himſelf willingly to be 44 — 
reſted, 3. 


6. A ſuffering himfelt to be Oatlawed, ! 
I, 
7, A yeclding himfclt co priſon. [| 
Ny, 
8. Adcparting from his Dwelling Hou. , 


2, 
A Grantee of a ncxt avoidance preſentfider 
by parol to a Benefice of 5 /i, value per ann mak 
he isjuſticuted, B, a Merchant and Farmei Indy 
Ireland, and indebted, by agreement with! 
Grant >r, and the ordinary paycs 10 /i, toh 4, 
poor, and is made a Minilter, and preſaw; Tyr} 
A: dyes, B. is inſtituted and jindudted, a 
after is induced to another Benckce, andt” —.. 
covers glcab to the firſt ot 20 {;, value pero 
21:11, hs renders hiniſelf co the priſon oſs O 
Armirall for Trefp1s in Iran, the Patil 
oners detain their Tythrs, the. Grantce pr 
ſents tothe firſt B:netice, and his Clerk is 1 () 
ſticuted. | | 


rEcOvy 


Th» Incumbent is a Bankyupt withinth ©9mu 


K , on : t 
Diviſion, and tp? Aſtznee pf ahe Ci c FY 
miſun! | 
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miſſioners ſvall have Debt upon the 
Statute for the Tyihes, and the Farny 
in lreland. 


— —  ————— ————a——_— WI 
e0 
- 

7 


| 3. Points uponthe Statute of 31 * 
Eliz. cap. 6. 


| 
on a preſentation in conlideration that the 
preſentee gave mony to the poor, is Simg- 


ul: 

* 3. If the ordinary make a Miniſter in con- 
mY fideration that he gave money to the poor, 
ms makes the Benchce void immediately after his 


" InduQtion. 


of 3.IfthePariſhioners may refaſe to pay their 
WM Tyrhes to a Simonitt. 
J 


” OR — a 


ory 


os One Point upon the Statute of 
mw 21.H,8. cap. 13. of particulars. 


A 4» hath a Benefice of'5 [;. value, accepts 
a B:nefice of 26 i. value, and afterwards 
recovers and, to the firſt of 201i. value per 
ai 47m, whether this makes the firſt void by 
Cp *Ne Statute ? 


" RS Three 
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— 
— 


L — 


Three Points at Common 
Lan, 


1. F a Pccſentation by parol be good, 


2. One hath the next avoidanee, and pre- 
ſcnes,and his Clerk is inftituted, and dyes be 
fore induction, if his turn be ſerved. 


3+ One Preſents,and his Clerk is inftituted, 
and before induQtion, another preſents, the 
firſt Preſentee dyes, the ſecond is inftituted, 
if good. 


—_ —— 


.— CI_ 


Points upon the Statute 
de Banck. 


I = a Merchant turn Pricft,and then become 

ou ſolvent of his former debt be a Band- 
rupt within theſe words, Vſing or exerciſing tk 
Trade of Merchandizes ? 


2, Whether lying in priſon in the Ada 
rals Court, for a Cauſe whereof they have no 
JurifdiQtion, be a yeelding of himſelf to pri 
ſon, and if they have Juriſdi&ian ? 


g.Whe- 
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3; Whether Creditors of Ireland may ſue 


here, that is, whether a man may be Banck- 
rupt here for debts in Ireland. 


4. Whether debts given by Statute for tythes 
be liable to his debts. A Statute giving an Att» 
on of debt, this debt may be transferred, 


5. Whether Goods in Ireland may be fold 
by Commiſſioners here. 


t. Grantce of a next avoidance preſents A, 
by parol, to a Bznefice of 5 i. value, and the 
Clerk is inſtituced. 

The reaſon as it ſeems why one cannot pre- 
cnt by parol is, quia( as Linwood ſaith )Laicus 
poteſt variare, and then it he name one, one 
day, &c. dif. qt. Clericus & laicus preſentat. 

Again, it may be (aid, that it is an Authori- 
ty given to the Ocdinary,and Authority ought 
tbe by Wricing, and ſo all things not ma- 
nurable, as to be Atturncy gre. of Rents, Ad- 
vowſons and Reveriions, 

But to this the Divines ſay, they receive the 
Auchority from the Patent, but as they doe 
confe{fe that for Tythes, Tcitamencs and Mar- 
riages, they hacdeof the gitr of the Laity ; ſo 
the Lay-men have the nomination, &c. from 
"vouy tr wo Churchcs were indowed with 
Lands,&c, G Bir 
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But I intend this no queſtion 3 our Books 
are dircQ, that an Infant may preſent. So is 

8. E. 2. Fitz, preſ.10. It Gardian by nur- 
ture preſents ir mult be in the Infants name. 

27-E.3.fol.89. The reaſon is, for he ſhall be 
Gardianof nothing but for that which he 
may account. 

26. H.6.Grts. 12. One may preſent by a 
Letter Mitsive. 

19.E.3. qua.imp. 60.For dirc& authority by 
Huſey, quod fuit conceſſ. the King may preſent 
by parol. 

But Merchant of Treland, and indebted a- 
grees with Patron,and Ordinary,that for 10. 
given to the poor, the one ſhall preſent him, 
and the other make him Miniſter ; and here 
riſcs two of my Queſtions upon this Statute of 
21. Eliz, | 

The Statute names not Simony, but faith, 
If any for moncy,gitt,reward,or profir,direft- 
ly or indireMly,&c.whether giving 16 /i.to the 
poor to be preſented be Simony. 


2. M, 7uftice D.& others that have read here 
before me do varie, all agree, thatto do cha» 
ritable a&ts, as to build a Bridge, marry a poor 
Maid, preach three times a week, to teach a 
School, is Simony. But to give to the pocr 
ſome fay it is not,for Bona eccleſie ſunt patris 


monia panperun:, the Apoſtles diftribured come 
mures 


a 
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munes diſtributiones, & quotidianas diſtributio* 
nes, at Lincoln to this day. 

Linwood Sacrilege. 

ButI hold itis, for as in our Caſc, if he pay it 
before hand, it goes out of his own purſe, if af- 
terwards, though it go out of his Benefice, yet 
it is co be intended this is benefic to the Pa» 
tron, for ſince the Statute of 39. Eliz. cap. 3. 
made for the relicf of the Poor, the more the 
parſon gives, the lefſ: the Patron needs give, 
and Charity ought to be voluntary, and not 
for hope of a Rencfice, or a Reward. 

But I will agree, that if it had been in con- 
ideration, that he ſhall maintain the Patron, 
iſhe be at any time in want during his life,this 
isno Simony, 


"A Patronum faciunt dos, edificatio,fun- 
Linwo0% dus, 
fa. 157. C Patrono debentur, honos, onusgemo!us 
mentum. 


De beneficiis, eft & onus alendi Patron. Ec- 
fie ubi ad ſummam pervenit panpertatem,Er- 
N Oc s 

| But this is likewilſ: given to the poor, to 

the end that he may be made Miniſter. 
Whether this be Simony? I think this is Si- 
mony in the higheſt degreezand the very ſame 
which Sinn Magus would have committed, 
(3 2 toc 
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for he offered the Apoſtles mony to be admit- 
ted into the Miniſtery, he knew and ſaw,that 
they reccived nothing to their own private 
nſe, all things were common with them, and 
as I ſaid, they diſtributed to every man as he 
had need; yet you all know how he was an- 
ſered, and what became on himyeven eo quod 
z0luit, and yet 0x potuit quod voluit facere mas 
lum. 

But the Statute is for gift, reward, or bene- 
fit to the Ordinary or any Friend of his, and 
ſo thought to be Simony in Spirituall Law, 
yet it is not within the Statute 3 yes indeed it 
is, for even as they fay, Si quis aliquid dederit 
alio qua preſentandi aut ordinatori ft alias bent» 
ficium non eſſet habiturus eſt Simony. But then 
faith the Statute, if ſuch a Minitter be to be 
preſented, inftituted, and induCted into any 
Bencfice for ſeven years after,that immediat! 
after the induftion, the Benekice ſhall be void, 
and ir ſhall be lawfull to the Patron to preſent 
another, 

Bur here is the Q 'eftion upon this Statute, 
by the firſt branch che King is intituled, by 
the ſecond, the Patron, but the Kings interclt 
makes it no induCtion at all. 

A. dies, and B. is inſtituted and indudted, 


4. Bur admit here is no Sim: n7 in the Caſe, 
then riſcth another Queſtion, Whether here 
be 


(35) 
be any good preſentation or not ? where the 
Caſe is no more but this, one preſents, and his 
Clark is inſtituted, one other preſents, the firſt 
Clark after inſtitution , and before induftion 
dics, whether this preſentation when another 


wa inftitured, be good at all? or whether 


| his death before induftion have made it good, 


whereby the ſecond may be inſtituted, and 
induted ? 

It is plain, if one preſent in the life time of 
the incumbent, the preſentment is void. 

22. H, 6. 27. By admiſſion, and inſtitution 
oneis parſon before induftion , and Linwood 
faith, he hath jus ad rem, & in re. But5. 
Eliz, Dyer, he hath jus ad rem, but not in re, 
And Hare , and Buckleys Caſe, he is like a 
Tenant in Dower, that hath Judgement, but 
no Execution, Or like a Coppy-holder at- 
ter a Surrender, and before admittance , bur 
neither to charge, nor bring attion. But ag 
inmy Lord Dighies Caſe in Coke /. 4, A par- 
ſon having one Benefice, is inſtituted into a- 
nother, and then gets a diſpenſation, and then 
bs induted, the induction ſhall fo relate that 
the diſp:nſation is of no force. So his death 
hall make that he had by the infticution 'no 
Intereſt at all , but that the ſecond preſenta- 
tion is good , and conſequently the induttion; 
But if in the life time of A. B. had bcen both 
preſented,” and inſtituted; the inſtitution had 

G3 been 
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been meerly void, and then the induQton 
could never be good, 13 f. B. Raitt be nat 
in thc Kings Caſc. 


s.Afterwards B. being inducted into the be 
nefice of 5 ). value is inducted into another, 
and then recovers Lands of 201. value to the 
firſt, whether this firſt be void by the Statute, 
21 H. $, and Icakeit, it is nor. 

The Statute is, that having a benefice of 
$1, accepts of another, and is inducted into 
the ſame, then the former benefice ſhall im- 
mediatly be adjudged to be void. Andalk 
though I am of opinion, that this Law (hall 
be taken ſtri&, and'even extended by equity, 
b:cauſe it is to repreſs a great inconvenience 
in the Church, and Common-wealth, That 
yet nevertheleſs this word, having, ſhall be 
conſtrued,as it is in the Statute of 32. of Wills 
In Burtler, 8 Bakers Caſe, pro ut the Caſc, 6 
here : And here is alſo this word immediatly, 
which is much inforced there, becauſe the 
Land could not deſcend immediatly till dif- 
agreement. | 

Aman infcoffs a feme covert, and then 
grantsrent charge,the husband diex,ſhe waives 
it (h: had agreed, it would have avoyded the 
charge, and y<t the diſagreement ſhall not 
make it good, | AdESy 7 

But I carinot compare it to a betrer Caſe 

chan 


w——— 


——— 
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than the Caſe of a Ward, the rule is, If tenant 
in Knights ſervice dye ſciſed , his heir within 
ape (hall be in Ward, with this addition to 
the rule, that it he were difſeifed and might 
enter, orit he had made a feofment upon con- 
dition, and the condition were broken, it the 
Lord, or the Heir enter, he ſhall be in Watd ; 
Ocit che eenant for term of life of a Ward 
makea feottment, and the Hzir enter,the Land 
ſhallbe in Ward. So be the Books of 17. aff. 
18.afl, 18, 19E 3.Gard114,&48E.3. fo.s, 
But 12 He 7+ 20, Frewick, if the Hcir recover 
byation Aunceſtrell, he ſhall not be in Ward, 

15 E. 4.13. Ur/fwickchict Baron the ſame, 
orit he pay money to redeem Land, and enter 
for the condition performed, he ſhall not be 
in Ward , fo here 1 hold the ſame rule, If B, 
had becn difeiſed of parcell of his Gleab, or 
that it had bzen forfeited for a condition bro- 
ken, the firſt benefice won!d have been void, 
dut not in this Cafe, 1 hold, that if his Re- 
Qory were a Signiorte, and but of 5 I. value, 
and then he accept a 2 bencfice , and after- 
wards by the eſchzat of a teancie it had come 
tobe of $.1,-or 101, value, ic thall not in this 
Caſe be void. 


6. But this Clark was a Marchant, and turns 
Prieft,, and now Icaves his old debrs unpaid, 
Whether hhe' can be a Banckrupt , becauſe of 

G 4 the 
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the words, uſing the Trade, &c. 

Hz is ruled in Fobn 21arles Caie z my Lord 
Chief Juſtice being Recorder, was a Commiſ- 
fioner, for he left his Marchandizing, and was 
turacd gentleman. 


7. Whether ycelding of himſclf to priſon 
in the Admirals Court in an ation, 4 ww 
their Court hath no Juriſdiction , be a yeel- 
ding himſelf to priſon, within the Statute. 

The Admiralls Juriſdition is limitted by 
the Statute of 13 R. 2. cap. 5. that they (hall 
not meddle with things done within the 
Realm, ſcil. this Realm. 15 R. 2. cap. 3. de 
ſouth les prints, 2 H. 4- cap. 11. gives an ati 
on, and double damages. 

There was a Caſe in the Common Pleas; 

lcake it, the Admirall hath no JuriſdiRtion 
to hold Plza of a thing done upon the Landin 
Trel:ind, for he is Admirall both of England, 
and Tre/and;(o the King hath his Juftices there 
for co give juſtice tor creſpaſſes and offences 
there done, firſt for that theſe Statutes are in 
force in Ireland, as all other are, which were 
made betore1H. 7. And a Prohibition will 
lic here in the Kings B:nch, if they hold Plea 
of a thing, whereof they have no juriſdiion, 
alrhovg' th:y cannot hold Plea thereof them- 
ſc]:cs, As we ſce in the Orphans Caſe. in 
£9;eli. 5. aid theſe Courts vughteareſpeh 

them 
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them of Ireland as ſubordinate to them for 3 4+ 
Aſſiſes. Errors here upon a Judgement there. 
31 H. 8. Bro. Prohibition 17. A Prohi- 
bition lies againſt the Admirall, when he ſup- 
poſeth a thing to be done upon the Sea which 
was done upon the Land. 


$ The Pariſhioners detain theic Tyrhes. 

The qneftion is, A man is preſented by Si- 
moyy, the ſtarute is, the preſentation, the inſti- 
tution, and induGion arc ali void. But it is 
togive title to the King to preſent. Butro 
the pariſhioner he is dominys pro tempore, asif 
he had been meer laicys 3 yer Sacraments mi- 
niſtred by him are offorce. 

The Church, and the Miniſter are compa=- 
redto the Husband, and Wife z A woman is 
married to one Husband, and in facie Ecclefie 
ſhe is af.erwards married to another , as the 
Pri-ftis aftually in facie of rhe Country in- 
datted, 17.Af. 32. H.6. A Feme with her (c- 
cond hugband, levy Fine, none can avoid this 
Fine, but the right Husband, no more ean any 
diſplace the Simoniſt , but the King. 

And a Prohibition hath been awarded a- 
gainfta parſon ſuppoſing he wasa Simonilt, 

upon advice, and conſultation the parſon 
Cloſes, B. ver. Pomery in the Exchequer, ano- 
ther preſented by the King, and yer all one for 
the mean profits, 


9. The 
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9. The grantee preſents to the firſt benefice) 
queſtion, whether I granc one Primam O& ad- 
vocationem proximam & he preſents, and his 
Clark is inftituted, and dics before induRton, 
whether his turn be ſerved ? It is, 38 E.3. 36.6 


vide lib. | 


10. That Commiſhoners here may ſell a 
Banckrupts goods in Irclaud, and Iriſh men 
may ſuc the Commillion, 


11. Thc ficſt is within the expreſs words of 
the Law, ſc:l. being alſo a Subject born, 

The ſecond is proved by the Caſe of the 
Merchants of I/aterford; 2 R. 3. 11, An 
AR of Parliament in Ezgland ſhall not bind 
men of Ireland tor their Lands, but for things 
tranſitory it ſhall, as the Caſe was there for 
ſhipping of F/ool!s ſrom Waterford, to carry to 
other places then Calls. 

Alfo 2 man attainted hcre of Felony, or 
Treaſon , ſhall Iofe his Lands in Ireland. My 
Lord of Eſſex, Ororkes Cafe. 


t2. An ation of-debt upon the Statute by 
the Statute of primo Fac. which gives not. on 
I; all things in Attion, but alſo gives an A- 
Cionto the Aſſignee in his own name, bur hc 
muſt declare (ſpecially. 


L A, 


- 


4, 
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(91) 

1. A. makes a Leaſe of a Reftory to the 
King for another mans life, and grants the re- 
verſion to B. a Merchant to the ufc of B. and 
C. the King grants his eſtate to D. E. enters, 
and marrics with the Merchant, C. dyes, D. 
releaſes to B, who being non jolvent keeps his 
houſe, the Tithes are ſcqueſtred for not re» 
pairing, of the Quier , the Creditors grant a 
ktter of Jicence to B. for fix months, E. dies, 
D. enters, hz for whoſe life dies, B. renders 
himſelf to Priſon for a Fine aff-{{cd before the 
High Commiſſioners, fix moneths paſſe. 


B. I; a Banckru;j.. within this diviſion, and 
the moity of the Redtory ſhall be ſoli.,and4 
allthe goods ſequejtred. 


1. The King tenant pur ater vie, the Teffor 
grants the reverſion, it good wichouc Atturn- 
ment 3 It is good. 


2. Agrantto B. to the uſe ofhim and C. if 
they arc Jointenants, or Tenants in Common; 
They are Tenants in Common. 


3. Tenant for life is difſcif.d by a Feme 
ſole, ſhe mzrries him inthe reverſion, the dif- 
ſeiſce releaſes to the Husband, it is good to 
xtinguilh his right, 


4. What 
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4 What is wrought by the occupancy: 
nothing. 


7. Ifa Bankrupt procures a letter of licence 
for ſix moncths, and within the time isa 
Bankrupt again, if hc (hall be a Bankrupt «6 
mitio: He ſhall be. 


2. If Impriſonment by the High Conmmilſi- 
oners is within the Statute : Ir is. 


3 If the goods of a Bankrupt ſequeſtred 
(hall be ſold : They ſhall. 


2. A. deviſcs 261. to B. andC. and 200, 
Acrcs of Land to D. and E. his Ex *cutors, D. 
proves the Will, E. waſts the aff. is, and dicy, 
D. a Merchant makcs a Feoffment of 99.Acrcs 
toF. D. is #91 ſolvent, and outlawed in Ire- 
land, B. and C. joyn withthe Creditors in ſu- 
ing a Commiſſion, 


D. I; a Bankrupt within the Diviſion,and 
101. Acres ſhall be ſold, and B. and 
C. ſhall be relieved, 


3. Tenant of the King makes a gifrin tail, 
and dies, having iſſue rwo daughters within 
age, the donee makes a Feoffment to Copar- 
ceners, ofti-e is found, and the Land being bo 

c 
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ſd for the Kinghe grants it to H. a Merchant, 
5 long as it ſhall be in our hands, H. marries 
the younger, and is #0# ſolvent , and ſuffers 
himſelf to be arreſted, at the ſate of a Son 
born, the other daughter dies, H. confefierh 
the ation, and is impriſonedin cx:cation for 
the dammages, the Commiſſioners ſell the In= 
tereſt of H. All this is found by another 


' office, 


H.Is a Bankravt witbin the Diviſion, and 
the Vendee ſhall have an ouſter Ie 
* Main. 


1. Diſcontinuce makes a Feoftment to if- 
ſues in tail within age , if they are remitted, 
forthey are not Tenants in Common, but 
Jointenants. 


2, Tenant of the King makesa gift in tail, 
and dies, his H-ir within age, the diſcontinuee 
infeoffs the infant, if he ſhall be in Ward , be» 
cauſe a purchaſor notwithſtanding the Re- 
mitter, 


3. Tenant in tail diſcontinues hath ifſue a 
daughter within age, and his wife with child 
with a Son, and dies, the diſcontinuce infeoffy 
the daughter, the Son is born, if hc ſhall have 
ic bencfic of Remitter, 

4.1f 
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4. If the Intereſt of the King by an office, 
ſhall be devefied by another office without 
Petition, or monſtrance de dro. 


5. ifa Merchant being a diſcontinuee cor- 
f:(s an ation of weſpaſs, at the ſute of the if- 
ſac in cail,and is taken in execution, if it make 
him a Bankrupt. 


4. Grantce of a ncx: avoidance preſents A, 
by parolltoa Bznctice of 5 1, value per annum, 
hets Inſticuted, B. a Mzcchant and Farmerin 
Ireland, and Indcbred there by agreement with 
the Grantor, payes 101]. to the poor to be 
made a Miniſtcr, and co be preſcnted, A. diy, 
B. is Inflicuced and Indufted, and aftcr that,is 
Indn&ed to another Benechce , and recovers 
Glcbe tothe firlt of 20 1. value per annum,and 
after he is zo ſolvent, and renders himſelt a 
Priſoner to the Admirall for a treſpaſs in Ire- 
lizd, the Pariſhioners detain their Tichcs, 


B. Is a Bankrupt within this Diviſion, and 
the Aſſignee of the Gommiſſtoners ſhall 
have debt for the Tithes, and the farm in 
Ircland. 


5. Tenant in tail js attainted of Treaſon,and 
pardoned, the King, grants and reſtores to hin 
the Land in tail;thc Ponor R:lcaſes, renant in 
tail 
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tail ſuffers a recovery to the uſe of B. a Mer. 
chant, and hath ifſuc, and dies, the relcaſe js 
Incolled, B. is made Steward of the Tower of 
Londopy the iffite in tail enters B. is 0x ſolvent, 


. | and keeps himſelt in the Tower. 


B. I; a Bankrupt within this Diviſion, aud 
the Commiſſioners ſhall ſell the Land. 


1. Ifthe gift is within the Statute of 34 HS. 
(1Þ. 20, 


2, If the reverſion be good to the King 


vithout Inrollment. 
3. If the Incollment ſhall Relate. 


4-If the Tower is comprehended withia the 
Satuteor the Equity re vera. 


6. A. Feme ſole tenant in tail makes a Leaſe 
for 30, years to B. a Mcrchant indebted to C. 
ad D. the marrics E. hath iffue F. 4. and FE. 
levy a Fine to G. which is reverſcd for nonage 
of the wife, B. lies in priſon for fix monethe, 
execution for the debt of C. and in thar 
time becomes Indebted to the Gaoler for vi- 
tual, the wife dies, E. enters claiming as te- 
nant by the Curteſie, and ſurrenders to the 
Ifae, D. afſignes his debt to the King, a Com- 
niflion is awarded, all this is found by ww 

© 
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of Prerogative, and that B. had nothing, 


B. Is a Bankrupt withia the Statute, but th 
King fall have the Term, and neitker 
C. nor D. ſhall be relieved. 


9, Tenant in tail makes a Leaſe forgo, | i 
yeares, and enters into religion, the iffuc ac- | 


the rent, and dies having ifTuc, the Fx 
ther is deraigned, ihc Lefſee being a Merchant 
at Conflantinsple, becomes Indebred co Engliſh 
Merchants there, and turns Turk, the Father 
dics, the iflu: of the iflue enters. 


The Leſſee is a Bankrupt within this Diti- 
fion, and the Term ſhall be ſold. 


I ee Eg command 


 g— 
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Caſes upon the fourth Diviſion. 


What Lan1s, Tenements, or Hereditaments 
of a Bankrupt the Commiſſi;ners may ſel 


A: King grants the Manor of F, to A. and 

his Hcics,to be holden by the (ervice, to 
be a Juſtice of Peace within the Manor 4. 
Bargains & {ls to B, and C. his wife, andto 
D. and after A. grants the ſervices to I. S.1 
Tenant to B, B.and C, arc divorced cans 
Pres 
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Precontratius of C. with I, S. D. is a Bank- 
rupt, a Commiſlion is awarded, I. S. attorns, 
D. enters, and manumits a villain, D. is im- 
priſoned in his houſe the and is felo 
& ſe, bis Heir within age enters; 1.S.dics with- 
out Heir, B. and C. intermarry, the deed is 
inrolled, office is found. 


The Commiſſiomers may ſell all the Land, 
and the goods of the Bankrupt except tle 
Villain, | 


1. The King grants Land to be holden by 


the ſervice to be a Juſtice of Peace, what Te- 
nure this is. 


2, A Bargain and Sale to Baron and Feme 
and a ftranger, and the Baron and Feme arc 
divorced betore Incollment, how they ſhall 
lake, 


3. One ſcls a Minor, and before Inrollment 
the bargainor grants the ſervices of I. S. to 
oe of the vendecs, and he attorns, it the In- 


rollment ſhall be good for the reſt ro others. 

4. Bargaince of Land holden in Capite, 
enters, and dies before Inrollment, if his Hcir 
within age ſhall be in Ward. 


H Upon 
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Upon the Statute. 


I, Binkrupt hath a Sceigniory, a Com- 
A miſſion is awarded, the Bankrupt dies, 


a Tenagcy Eſcheats, if the Seigniory, or the | 


Tenancy ſhall be ſold. 


2. Tenant in Capite is a Bankrupt, and dies 
his Heir within age, and in Ward, if the 
Land can be ſold. 


3. A Bankrupt hath a villain, and manu 
mics him, if the Commiſſioners can after (ell 
him. 


4 A Bankrupt is fel de ſe, if the goods ſhall 
be Id notwithſtanding the intereſt of the Al- 
moner. 


The King grants a Manor 10 A. to be bolden 
by the ſervice, to be a Juſtice of Peace with- 
in the Manor, the Dnejtion is, what Tenure 
that is, if grand ſerjeanty, Petit (erjeanty, 
Tenure by Knights ſervice in Capitc, « 
Tenure by Soccage in Capite, 


N:iuner at the Common Law, nor at any 
time 
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time before the Statute of Dui Emptores ter- 
rerum, there was no officer in this Common= 
wealth, called by the name of a Juſtice of 
Peace, And therefore there can be no Autho» 
rity of any Ancient tenure of that nature 3 But 
there were divers Officerr, who by vertuc of 
their Offices, and as incident to their office, 


* were Conſervators of the Peace, as Sheriffs, 


Coroners, Conftables, and all the -Juſtices of 
the Kings Bench. 

17. aff. 5. A Sheriff, or Coroner may take 
an Appeal, a fortiori in the Kings Bench, for 
there Scot ſaith , that they are ths Soveraign 
Coroners of the Land.-Bur till 18 E. 3.cap. 2+ 
the name ofa Juſtice of Peace was not known, 

But whether ſuch a tenure may be created 
at this day, is a Queſtion, and l think it may, 
For the King is not bound by the Statute of 
Iuia Emptor. as it is plain by the Books of 
Com. 249. Bark, Caſe. | 

He at this day may create new tenures; And 
Marrow in his Book of a Juftice of Peace, 
(aich, That if theKing grant a man Land to be 
holden by being a Conſervator of the Peace , 
he is a Conſervator by tenure, But he doch not 
determine what Tenure it is Mr. Lambert vou- 
chez a Record at Cheſter, that one Urianus de 
Sanfio Petro that held medietatem ſerjancie pa-= 
cis, and this, he cals it Fenare ix Capite, bur 
rather az an Ex:cutioner,than as a Judge, - is 

2 thus 
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thus materiall to the end of the Caſe, what 
Tenure this is,that if it be Knights ſervice,then 
herc's aWard(hip,and then it will be a queſtion 
whether the Kings intereſt will prevent theau- 
thority of the Commiſſioners; if in Soccagein 
capite, thenthat point is cleared , Some would 
have this to be grand Serjanty, becauſe: it isto 


be performed in perſon , and that perſon isto - 


repreſent the Kings perſon,and if (byLittleton) 
It be grandScrjantic to be aChamberlain of the 
Exchequer, who is but a Keeper (as it were)of 
the Kings money, it isgrand Serjantic much 
more to be a Keeper of the Kings peace:Othen 
would have it Soccage in Capite, for it isa 
Tenure muſt go with the Land,and foto a pet- 
ſon uncapablc of the Office {as in this caſe) to 
anInfant, ortoa Woman, who cannot be a ſur 
Rice of Peace, And this is an Office,which can- 
not be transferred, no more than as it is in Ke 
loway in his caſesfixcerti temporis, fol. 151. lf 
the Office of a Sherif, or Coroner be granted 
to one it cannot bee granted over, For ſuch an 
othcer ought immediatly to attendon theKing 
without any mcan, forthe office of a Sherifs a 
Sir. John Davies ſaith well, &c. for life, &lam 
of opinion,thar if this grant had becn madcbe. 
fore primo of E, 3.ic had been a tenure by grand 
Serjanty , for thcn the Tenant could not alia 
without licenſe upon pain of forfeicure. But 
now it is otherwiſc , ſo as Jam of SO 
this 


— 
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this grant being now madegand in fee, jt was a 
cenged Ta Serjancy for life in the firſt pa« 
tentec,and his patent was his Commiſſion; But 
when he dothalien or die it will be a ſoccage 
inCapite;zAnd yet if it ſhouldturn to be a tenur 
iges ſervice in Capite, yet 1 ſhall main- 


tain the caſe at latter end, that the Commiſſi- 


| 


oners may (clI the Iand , notwithſtanding that 
the heir of theBanck:is within age , & inward, 

2. A Bargain and Sale to Baron and Feme $& 
a r,& before inrollment, they arc divor- 
cd , the Queſtion is , how they ſhall take, as 
three ſeverall Jointenants , or cach ſhall have a 
third part, or whether the husband & wiſe ſhall 
be jointenants forcither ofthem a quarter part, 
nd the ſtranger a jointenant with them for a 
half part. 

35. Aſs. 15. It is plain, that ifone make a 


* | kofment to the husband, and witc,and a third 


perſon , the husband and wite , as one perſon , 
take the one Moicty,and th'other perſon the 0- 
ther Moicty, vide L:brum.7. H 4.tol. 17. That 
they that bee devorſed , the divorce will 
change, and alter their cttates , As if Lands be 
given in tayl ſpeciall co an husband and wite , 
and then they are div orſed , the eſtate tayl is 
turned to a frechold ,'and they are made joins 
tenants, by divideable Moictics whereas before 
they held by intirctics,8& yet if they marry af- 
terwards again they are Tenants in tayl again. 
H 3 3-39. 
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3- 39. He6. 43. The difference is taken 


between a feoffment before coverture , and af- 
ter, for if it be before , and then they inter- 
marry , it the husband alien all 2nd dye, the 
feme ſhall have a C4 i# vite but for a Moity, 
contrary it it be after marriage :Copledikes caſe 
r. rep. Baron and Feme jointenants , the Baron 


ſuffers a recovery of all, and dyes, ir ſhall be - 


good for nothing againſt the wite. 

But there have been manyQueſtions raiſed, 
how they ſhall caxe when a Conveyanceis 
commenced before coverture , & finiſhed after, 
Or as ourCaſc is when theConveyance is com- 
menced during Convertare , and finiſhed af- 
ter divorce : As if a reverſion bee granted toa 
Man, and Feme ſole, and they intermarry, and 
the tenant attorns, they ſhall take by entiretiey, 
becauſe by the Booke of 48. E. 3. The Attor- 
nement (hall not relate : And yer if a feofment 
of a Manor bee mad: to a man and feme ſole, 
and they .intermarry, and then the venants 
attorn , they ſhall bec in of the whole Ma- 
nor by Maoieties , becauſc in that caſe the At- 
tornement will relate , as it is proved by 
Longes Caſe which was Pa. 31. Eliz, Ri, 
2024. One made a feofmentof a manor to 
which an Advowſo# was appendent , the 
Charch became voyde, and the Tenants ats 
torned , it was adjudged that in this caſe the 
Attornement ſhould relate, and thar the feoke 

not 
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not the feofor ſhould preſent. 

But in our Caſe, here be two relations to- 
gether , the relation of the divorce, and the 
relation of the inrollment. I have ſhewed, 
that the relation of the divorce ſhall change 
their eſtates, and the relation of the inroll- 
ment, will give ic chem, as they were to take at 
the tyme of the enſcaling of the Indent, 6. E.6. 
Bro. 6.E.6, 2 Jointcnants,and one Bargaines & 
clsall the Land, and before inrollement , the 
other diesz yet no more ſhall paſſe than the 
party had at the tyme of rhvcnſcaling of the 
Dred. Surely the Deed relates to mage them in 
by intiretics , and the divorce to make, them 
jointenants z But thall this rclation of the di» 
vorce change , or alter the eftate of che third 
perſon. And I take it , this nothing at all con» 
cernes the Stranger , nor ſhall it alter his eſtare, 
But it ſhall bee as a matter of eſtope] binding 
the Baron and Feme , but not to beerelpcted 
ofeſtrangers, and this is proved by the wric 
of Cui Ante divorcium, for there the feofment 
of the husband ſtood as a diſcontinance till it 
was defcated : 

Lex non oberit tertio extraneo , prodeſſe alters 
nemo tenetur , fed obeſſe vetatur. 

48 E, 3.38. Tenant for life , the remainder 
for life, the remainder in fee , the firſt tenant 
for life makes waſte , he in remainder in fee re- 
leaſes to him in remainder for life , this (hall 

not 
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not make him who was the firft tenant for 
life, tobe puniſhable in Wafte. | 


43-E. 3-17. An appeal is brought againf | j 


2. as Principals, and an exigent is awarded, 
now the King is intereſted in their goods, 
they appear, the plantit declares againſt one 
of them as principall, and againſt the otheraz 


accefſary, the 2. defires to have reſtitution of / 


his goods , hee ſhall not , For altcration of 
the plaint by and between the plaintif and de- 
fadene , (hall not by relation of any matter 
ex peſt fatto prejudice the King or a third 
parties intereft. 

But before this divorce A grants the ſervices 
to I. S, a tenant to B, the husband , here ari- 
ſeth 3. Queſtions at once. 


1+ If onc bargain to two , and afterwards 
levics a finc or feofment to one of them, Whe- 
ther it be not ſuch a diſagreement ro the form- 
cr Contract ,as by that bargain the other ſhall 
have all , and the feoffe nothing; And I think 
the other ſhall have all, and tecoffe or conizec 
nothing. 


2. Whether if one bargain for a Manor, 
and before inrollment the bargainor grant 
by fine or feofment- parcell of the Manor, 


to the vendee, whether this deftroyes not the 
bargain for all ? It doth. 


| 3. There is Husband and wiſe, and th: 
"Re - | husband 
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husband purchaſes by bargain and fale to him 
and his wife , and their hceires, and before 
inrollment, the husband takes a fine, or a 
fofment of all , and then the Dzed is inrolleds 
What ſhall the wife have? I think ſhe ſhall have 
nothing. For the firſt, 8 for all theſe queſtions, 
wemult agree upon this ground which is ſx 


/ down in Hinds GC a.Coke 1i.4.That if a man buy 


Landes by bargain and falc , and before inroll- 
ment he accepts of a fine, or a feofment , he is 
in by the finc,and the inrollment is of no force. 

The next rule is , That if Lands bee con- 
wiedto Two, and the one will diſagree in 
Court of Record , or diſclaim in rhe tenancy, 
all inveſts in the other. 

17.E.3. fo.6.4. Placito 18. Apiftin tail was 
made to the Husband,& wife,& they had iſſue, 
and the Baron died , the wite diſagreed , All 
deſcended to the ifſue. 

10. E.4.t0.13. The tenant infcofs the Lord, 
and a ftranger the Lord diſagrees, The ftran- 
ger ſhall have all. 

20, E.q. Fitz. Nuper obiit 14. It the dc- 
fendant in a Nuper obiit diſclaim in the 
blood , the other coparcener ſhall have all by 
deſcene, and a Mordancefter of all. 

22. H.6. 44. APrecipe againſt 2, If one dif 
claim, all veſts in the other. 

Sohere, in as much as the uſe paſſed by the 
contratt , if one of them will wayve that con- 
tract, 
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traft, and take himſelf to another bargain} 
then the firſt contra&t will ſtand good forall 
tothe other, and the inrollment tor all ſhall 
relate to the uſe of the other , and ſhall bee 
paramount to the fine , and deſtroy the Con- 
veiance by the fine , as it is in Pophams Caſe 
5. Eliz. 


2. But then comes in the next queſtion , this 


fine was but of part of the thing bargained 
and fold, and therfore it will not deſtroy 
the contra for all, butonely for part , tha 
is for a Moiety of the ſervices. I take it tha 
this contra being entire , being defſtroied in 
part, is void for all , Qu: partem individue fas 
cit mbil facit. 1 will cxamplc ic with other 
Caſcs. 

34. H.6. 21. It is a good plea in an ation 
of debt for rent , that the leffor entered before 
the day of payment , for the contratt was n- 
tire, and therefore the rent not apportionable. 

22. aſs. 53. Leaſe for life rendring, rent for 
Land part in Francheſes, and part in Guilda- 
ble, in an affife brought at Common Law, for 
the rent , Conizance ſha!l not bee granted, for 
the rent js entire , and the Kings Courr (hall 
bee prefered Contray to Thorp as it is in 46. 
E.3. 8, But ifche Land is in qu-{fionzconizance 
{hall be grantcd for ſo much as lyes in Frat- 
El:ilcs, ” 

9. E 
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9. E. 4.1. One istoflcaſe achamber, and 
find the Iefſee his board , for 6 s. a week , in an 
Aftion of debt for the money , #0n demiſit 
(ameram is a goo plea , fordeſtroy the con- 
raft in part, it is deſtroyed in all, for ie is cn- 
tire. 

30. H.$.Litle Broke. I (11 my horſe, andan- 


' Other mans for 26 1. to bee paid at aday to 


come, and before the day , the other man re- 
covers his horſe againſt the vendze, yer the 
vendor ſhall have an a&ion for a!l the mz-ony. 

So here the Confideration of the money 
niſcs the uſe thats an entire ſum, and it you 
will have that the D:meaſnes (hall paſſe by the 
contra& for the uſe , and the ſervices , or pare 
ofthe ſervices ſhall paſſe by the grant , what a 
confuſion would that bee, and kow much of 
the conſideration went for the one, and what 
for the other, 1 might that way maintaine my 
-— , that the whole Manor paſi:s 
to D. 

9. E. 4. Choke: a Manor conlilts of D+ 
meaſnes , and ſervices, fever them and the 
Manor is deftroied, and in Sr. Kol. Heiwards 
Ca, none ſhall take by fraftion of cltates. 


3. The third queſtion being , rhat the huſ- 
band purchaſes Landes by Barg: and Sale to 
him and his wif: , and before the deed is in- 
rolled, the husband takes a Fine or a fcott- 

ment 
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ment of the Land , to him and his heires, and 
then the deed is inrolled , what ſhall the wif: 


have? andI aye (as Ifaid ) ſheſhall have no- 


thing. 

3- H. 7. 9. Itis plain, that if Lands be con- 
veicd to a feme Covert , if her husband diſe- 
grec , the feofment made to her is made void, 
and ir ſhall return to the feoffor. Bur if a 
feofment bee made to I. S. and a feme Covert, 
and her huzband diſagrees, all inveſt in 1.5, 

Rutlana,li.5. Ceokis,that the husband by In- 
denture limits Lands to the uſe of his wife, 
bur before the fine levyed , by other Indentares 
hee limitted the ſame to other uſes : ſo in that 
caſe before the aſſurance is perteR&ed, the huf- 
band by whoſe means, and bargain making, 
this uſc was to riſc to the wife , before this Af- 
ſurance finiſh:d , makes a new bargain for 
himſelf, and the wife if he diſagree can take 
nothing. 

Renus C. Cook, lib 7. Ir is the husband hath 
the power to contradt for the uſe , although it 
be of the wives Lands. 


4. The next matter that I intend a que- 
ftion upon the Stat. of inrollments, is (fup- 
poling this Land is held in Capite ) Lands 
held in Capite arc bargained and ſold to 1 
man , and bcfore the deed is inrolied, the 
bargainee dyes, hiz heir within age , _ 

ere 
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here be ſuch a dying ſeiſed , and a deſcent, ag 
his Son ſhall be in ward ? and I think ir is. 

There be divers Caſes, where the heir ſhall 
tein ward, and yet the Anceſtour dyed nor 
ſciſed, 

48, E. 3. $. if chere be Lord and tenant , 
and the tenant is difſciſed and dics, his heirs 
within age, the Lord may ſcifc, &c. 

20. H. 6. 10. Tenant in tail aliens, and 
dycs his heir within age , his heir ſhall be in 
ward to the Donor. 

33+ H. 6. $5. Tenant for life, the remainder 
in tec, he in remainder dies, his heir ſhall nor 
be in ward for the remainder , but if the tenant 
for life dyc , then by matter ex poſt fa&o hee 
(hall bee, 

11. H. 4.61. By Hank: and Norton. If the 

ir recover in a Writ of aye! on Cocinege he 
hall be in ward. 

If the Father Iofe by error , or falſe ver- 
dit, Ifthe Sonne reverſe the Judgement by 
ercor Orattaint , he ſhall be in ward : Iſ the 
Father recover and dyes before entry, or exc- 
cution, and the S..n ſuc execution'he ſhall be 
in garde. 


Points 
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Points upon the Statute, 


Swinburn Fol. 75. I will that my villin hee 
manumiuied when my Soune comes to age, 
myS,une ies before the agesthe villin ſhall 
bee at Liberty, wben the Scnne would hau 
been of age. 


Enters, and manumitsa villin: The Qte- 
I ):ion is, a man hath a Manor to which 
bee villins r:gard int, he becomes a banckrupr, 
manumits the villin , Commiſſion is agard:d, 
if the Commiſſioners may ſell the villein? and 
[ have concluded they cannot , For the villein 
being once art liberty , in this caſe is infran- 
chiſcd for ever. 

| grant that in divers cafes a villein may bee 
infranchiſed pro tepore, and yet bee a villcin 
again. 

13. E.4. 2. As if tenant in taile will en- 
feofhis villin of the Manor , the iffae ſhall 
have a form:don and reduce both the Mas 
nor, and the villein. 

33- H. 6. 13. Enfranchment by tevant for 
yearszer tor litz, is good but for their rime. 

And it is much controverted , v __—_ 
nic 
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nieff marry a Freeman , ſhee be not for ever 
enfranchiſed. 

Old Nat. Brevi. fol. 6. If her husband dye 
ſhee ſhall bee a nieff again. | 

33. E. 3. Statham Vil. She ſhall b:e necf 
zain even to her own Sonne, when her Lord 
and husband dyes : But as the Law faith, there 
isnothivg, more reſpeAed than life , and li- 
berty , So I am of opinion, and I have autho- 
rity for it, that if ſhe bee once married, cither 
ther Lord , or an other Freeman , ſhee is at 
liderry for ever. 

31. E.s. Fitz. vill. 46. It is firſt queſtioned, 
and ſome there are of opinion, thar after the 
death of her husband , ſhe ſhall bee in bondage 
zgain, quodiBunton meg avit y but if ſh: marry 
the Lord , then by all ſhee is infranchifcd for 
ever. 

Britton fol. 98. She is infranchiſcd for 
ever, 

Natura brevi. B.7$.G. I will conclude with 
theficſt authority, by Fitzherbert Brittons opi- 
nion ſeems reaſogabl= if ſhe divorce not her 
{lf , or acknowledge not herſelt , in Court 
ofrecord , in favour of liberty, and becauſe 
ſhe and her husband are , but one perſonin 
Law, and of the ſame condition with him. 

There bee divers things favoured in Law,3s 
Womens dowere,thcKing,Lords, HolyChurch, 
ancient records, deviſes, cnfants,purchaſors and 


pofſcſſions, 
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poſi.ſſions; But next life , Liberty of all thingy 
1s moſt favoured. 

18. E, 4.6. Noamercement lyes againſt the 
Sherifs run, yet in a writ of Libertate 
probanda, ahe Sheriff returns , that he hath no 
writ of #ativo habendo depending before him, 
one nþay over the contrary in favorem litertatis, 


Dux propenſiores eſſe debemus ad liberandun, | 


quam ad obligandum. 

It hath bcen made a Queſtion , upon the 
Statur. 39. Eliz. that appoints the Lands tc- 
nements , and hereditaments of accomprtants 
to bce fold, which they had at the time 
when they fell into Arerages,whether ifthe ac- 
comptant ſhall manumita villen, he ſhallbe 
never the leſs ſold,and th: beſt opinion of him 
that read upon the Statute in this place was, 
that his libzriy could notbee revoked , for 
here were neither Lands, I enements, nor heres 
ditam:nts, and ſo here, 


27. Aſlizar : Enfranchiſement for a time 
by aC in Law , bar if che Lord will manwnir 
his vilicin for a day, by his voluntary grant, 
he is at lib:rcy for ever. 

The tenant dycs without heir, the Qu 


tion is this, A Lord is a Bankrupt, anddycs | i 


a Tenancy eſcheats, ifthe S.igniory , or the 
Tenancy þall be ſold ? 
I take ic, as | have concluded, the ___; 
l 
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that is the Land ſhall bee fold , firſt ſee ths 
words of the ſtatute Primo 7 acobi, the Com - 
miſſioners may proceed fn the exccution of 
the Commiſſion , in ſuch ſort as they mighr 
have done , if the party off:ndour were alive 3 
this makes an end of the queſtion, for if he 
were alive, & the tenancy eſcheated, the Land 


! ſhould be fold. And therefore I ſhall nor need 


to put you Caſes at Common Law, where the 
tenancy eſcheating ſhall be bound to that , 
where the Land was tycd. 

6. H. 4.1. Tenant if tayl diſcontinues, and 
dyes, and leaves a ſcigniory to deſcend ro the 
iſae in tail , a tenancy efcheats, in a forme- 
don by the ifſac, the tenancy ſhall bec aſſes. 

14. H. 8. 4. Fitzherbert , ceffur que uſe of a 
Signiory, a renancy efcheats, the fcoff:e ſhall 
bold the Land to the uſe of the feoffer. 

46. E. 3. 4 Tenant in'tail of a Seigniory , 
atenancy eſcheats, tenant in tail diſcontinu:s, 
and dies without ifſuc, the donor ſhall have 
aformedon of the Land, 


3- ACommiſſion isawarded , D. is felo de 
ſ, the Queſtion , a Commiſſion is awarded . 


*» | and the bankrupe becomes felo de [ce , Office 


bfound, if the Almoner ſhall have his goods , 
orthe Commiſſioners may ſcll them : for the 
Lord Almoner,that hc hath all che goods, and 
chattels of f:lons of themſclyes,& 2'D-:odands, 


| appears 
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appears by our Books, and his Charter which 
| have ſeen. 

6. E. 6. Dier fol. 77. The King l-afes Rich- 
ond fee with all D:odands, and ater grants 
to the Almoner , the term expires , the grant 
to the Almoner void , becauſc the other leaſe 
was not recited, 

2. Mar. Dicr fol. 109, The King grants to 
the Archbilbop of Canter Decodands in D. and 
to the Almoner all in generall , Hales is feb 
de ſe. 

Plow: Dame Hale; , the Biſhop is attainted, 
the King ſhall havethe Leaſe. 

It is true (as it appears in Dame Hales caſe) 
That when twotitles come together, thatiy 
the Kings, and a ſubjeAs , the Kings ſhall be: 
preferd, Asif a villein bee a fool naturall, 
the King, not the Lord ſhall have him, 

It a villein bee felo de ſe, the King , not 
the Lord (hall have his goods, Then a Banck: 
is fe.o de ſe , {hall che King, or the Creditour 

have his goods ? I chink the Credicour: 
For it the banckriipt inlite had no authority 
to diipoſe them ,( as it is in Tibaahams Cue ) 
much 1]: ff: ſhall he diſpoſe of them by his 
death. And admit the Amners Patent werebe- 
tore the ra: ace of promo of the King, yet both 
the King ,, and the Amner, by A of Parliz 
menthave given away their licle to the Creds 
tOure. 


4, Ihart 


= 


ch 
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4 Thavealready argued, that the heir of che 
banck : is in by deſcent, now the Cale is, hee 
is within age,and an office is found, & that the 
Land is held of theKing ix capite,theQueſtion, 
(andche hardeſt queſtion in my Caſe ) is whe- 
ther after an office ofall this matter found, the 
Commiſſioners may (cl? And 1 think they 
may; | | 

For this office , finding the whole matter , 
notwichſtanding a tenure i capite, a dying 
ſcifed of the tenant ; and the minority of an 
beiris found, yer nothing veſts inthe King : 
For when an aC of Parliament ſhall appoine 
the Land to go another wayes, and the courſe 
taken according to the Statute is found in the 
oftce, the King his officers in the Law ſhall 
conlider of all che whole matter in Concrete , 
andnot in eb/traZo , And (hall challenge no- 
thing for the King, which belongs not to him, 

is ſeen by a deviſe made by tenant in capite , 
xcording to the Statute of 32. H.$. of J/:ls. 


$5. The Commiſſioners impriſon the banck. 
inhis own houſe, 2. Q"eſtions, firlt Whether 
the Commiſſioners may impriſon him by the 
Sat. of 13 which gives them authority to di- 
poſe of hisBody,as they ſhall ſee good in their 
iſcretions , When as the Statute of primo ap- 
points an impriſonment upon a ſpeciall _ 
T2 0 
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of refuſall , as if there were no Law generall to 
impriſon him, in divers caſes expreſſa nocent 
Vide my Mootc Book. 

| chinke they may. It is true that Leges py- 
ſteriores priores contrarias abrogant , but this is 
not a contrary Law, but a ſtrengehning , and 
a confirmation of the former Law in a parti- 
cular, nor doth it revoke the former no 0- 
therwiſe than that, where by the Stature of 
27. H. 8. Leaſes ſhall bee under the Datchy 
ſeal. This doth not take away the authority 
of the” greatſeal , but that grants may paſſe 
under the great (cal fince the Statute: And for 
ſurenefſe now a daycs, they put many times 
both ſcalcs to them. 


2. Queſtion is , Whether this Impriſon- 
ment in his owne houſe bee ſuch a dealing 
in the Commiſſion, by the Commiſſioners a 
is intended by the Statute of primo , That his 
dying afterwards ſhall not alter the caſe, For 
if it bee a Lawfull inpriſonment, then here isa 
d:alinggif not contrary ForEz poſſimus,que jure 
poſſimus , For as it is ſaid by Herle for a Ms 
xime , that all Leets, hundreds, and in 2.E.3. 
all Porte, Cirtics are the Kings, and the Lords 
have but the uſe and profits of them under 
rhe King So it is ſaid, All Gaoles are the Kings 
Priſons, and none others of the Land , for 


life, and member belongs to him onely ay 
the 


£ 
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the Lords have onely the regard ; And that is 
the reaſon , that in all Corporations in their 
Charters they alwaics have a grant,and liberty 
to have a priſon. 

Auditours by the Statute of 7.2. cap. 11. 
may ſend the Baily » foundin Arrerages to 
Priſon 3 by the Book, it muſt bee to the next 
Gaol, though it bee in an other Counity , 0- 
therwiſe an Action of falſe Impriſonment 
lies. So our Commiſſioners muſt be carefull 
to purſue their Commiſſion 3 But becauſe the 
ſtatute ſaith , they may diſpoſe of his body at 
their diſcretions , therefore to ſtay him in his 
own houſe, or in one of theirs, rill he be fur- 
therexamined, I think it not amifſe, although 
[have heard, that ſome Commiſſioners have 
cen blamed for not ſending him to the Gao! 


1, A. makes a fecffment infceto B. by li- 
very, within the view, B. Covenants, with 
C. roftand ſeiſed to the uſe of D. his ſon 
A. enters and makes a feofment to B.D. 
enters , and makes a Leaſe for years to E. a 
merchant, upon condition to have in fee , E. is 
a Bankrupt , C. diſagrees to the ContraQt, E. 
becomes a Recuſant convift, and hath not 
Lands ſufficient to pay 20 1. a mouth , the 
Commiſſioners ſell the Land , the King {cic+ 


the Term, the condition is performed. 


The vendee ſhall have the fee ſim! 
3 
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PFoints. 


z. 7 livery within the view may be coun- 
ternianded by livery in fact. 


2. If the feoffee ro whom livery is made 
within view, betore entry Covenants to ſtand 
ſciſcd roanother uſe, and after enters, if the 
Covenant good, that is, if by his entry be 
by relation 1s in from the time of the Livery» 


3. If A Covenants with B. to ſtand ſeifedto 
the uſe of C, and C, enters, and B. diſagrees 
to the Covenant , if the Land ſhall revn 
wot" wad o* 


4- If a Bankrupt hath a leaſe for years upon 
condition to have fee, if the Commiſhonen 
mayfc] che Land with che poſlibility. 


5. A Bankrnpt hath a term,and is a recuſant 
convict,if the King or the Creditors ſhall har 


tae Term, 


6.7 


| 


de 
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2. The King Lord, Meſn, and tenant of 
Borough Exgli» Land, the tenant by licence 
of the King tocreate Tenures deviſes the Land 
to A. in fee, to hold of his heires by Knights 
ſervice, A is attainted of felonic , and deviſes 
theLand to this cIdeſt ſonne a merchant Bank- 
rupt, the Mcſn enters, the younger ſonne 
reverſcs the atrainder , the cldeſt waives the 


deviſe. 


The Commisfioners may ſell all the Lana, 


— 
J——_— —— 


Points 


I. Ffthe King may grant to the tenant of 
another to create new Tenurcs jn pre- 
judice of che nieſne as to cſchears. 


2. If tenure in Borough Engliſh which is al- 
ways ſoccage , may be altered into Tenure in 


Knights ſervice. 


3. If it may be altercd as to the caſtome to 
deſcend to the youngeſt. 


4. Wis may be altercd as ta the tenure, but 
I 4 not 
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not asto the cuſtome , if the youngeſt ſonne 
ſhall be in ward. 


5. Upon the Statute of wils 32. H. 8. Lord 
ond renant, the cenant is atrainred , and devi- 
fes his Land, and dyes, the heire reverſes the 
attaindzr before entry of the Lord, ifthe deviſe 
is good, 


6. One deviſes Land to a merchant , and he 
be:coms a Bankrupt, and waives the deviſe, 
if the Commiſſioners may ſel the Land:- - 


3. A Mzrchant makes a leaſe for life toan 
intant,the remainder to theKing for lite of, A, 
B.enters, and dies ſciſed, the deed is inrolled, 
A. dics , the infant enters, the leffor, in confi- 
deration of marriage , Covenants to ftand 
iciſcd to the uſe of himſelf and his wife, and 
their heirs, the infant at full agemakes ate 
offnent, the heir of the difſciſor enters, the 

effor isa Bankrapt , the Commiſſtoners ſel, 
leffordics, the feme waives. | 


This is a good Sale of all theLand in poſſeſ- | 


ſion, and reverſion , 


Pots 


hr— 


if} 
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- —— - 


Pornts. 


*hecther the inrolment doth not rc- 
late to avoid the deſcent» 


2, Whether the entry of the infant reduce 
the reverſion, 


3- Whetherthe Salc not being good againſt 
thewife , is made good by her waiver. 


Vide ante the principall caſe. 


5. One grants a rent charge toa Phyſician , 
and his heirs,proConſilio impenſo & impendendo, 
the Phyſician is his own Apothecary , and 
decoms non ſolvent for drugs and fimples , 
which he uſed in his Art, A Commiſhon is 
awarded, the Phyſician keeps his houſe for 
karof Arreſts , the Phyſician brings a writ of 
' Annuity, and recovers by erroneous Judge= 
ment, the Commiſſioners ſell the rent , the 
recoveree reverſeth the Judgement, the Phytt- 
cian dies, 


This 
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This Sale ofthe Commiſſioners was good fu 


this rent, but not totake effett during the 
life of thePbyſician. 


Rn ———tE nn — 


Ports. 


1. F fan Annuity in fee bee granted pro Cim 
I filis may be ſold. 


2. Whether he have any Election after he 
bankrupr, 


3. Whether the bringing of this Annuity 
which is reverſed, be an cleftion. 


6. One makes a gift in tail rendring rent, 
and dics, the rent is arreare, A diffcifor a- 


ters, and levics a fine, 5. years pals, the heir 
the donor is a Bankrupt. 


The Commiſoners ſhall ſell the rent , an 


the arrearages. 


Thre: 


6d fur 
1g the 


— 
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Three Points pon the Statute. 


1» } Yoon the Statute of fines, the Second and 
Third upon theStatutcs of limitacions, 

and Bankrupt. 
1.-Upon che Statute of fines, that is, If 
fine» of che Land ſhall be a Barre for the rene. 


2. And 3 [Uponthe Statute of limitations : 
If Commiſſioners may ſell when the party 
was concladed by the Starnte of Limitations : 
6. Facobi Banco Regis , Executors notwith- 
ſanding no ſeifin in their Teftator by «<0, 
yeare, ſhall d:ftreine by the ftatute of g2.H.98, 

7. A. and B, Tenants in Common of the 
mannor of D. and Jointenants of the mannor 
of S. They by deed Polle bargain and fell 
Common of Paſture , within the Mannors for 
a Cow to C. and his wife, and tothe keirs of 
their two bodyes begotten, C. the husband 
grants the Common to E. in fee, the wife 
dics without ifluc , E. isa Bankrupr. 


E. Had Common for « Cow, but it is neither 
Land , tenement , nor hereditament which 


may be ſold by the Commiſſioners. 


8. The King grants co I. S. that he onely 
for his life ſhall have the Importation of ſteel , 


he affigncs his Patent to I. N, a Merchant , 
IN 
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7. N. becomes non ſolvent , and after acknoy. 
Iedgs himſelf to be a villein regardant to the 
Honnor of Hampton-Court , a Commiſſion 
awarded. 


IL. N. Is a Bankrupt » and the Commiſſiner, 


may ſell all his Lands , and gooas , bu 
not the Monopoly. ; 


9. A. and B., Jointenants covenant for na- 
turall aff:&ion ro ftand ſeiſed to the uſe of C, 
for life, C. enters, and B. dyes, C. dies, th: 
heirof B. maks a giſt in mortmain , the Lord 
before entry bargains and ſels the S-ignioryto 
T. S. who enters, and makes a gift in tail, 
the remainder to I. N. a Merchant, tenant in 
tail is attainted of treaſon , and ſiffers a com- 
mon recovery , office is found , 1. N becoms 
a Bankrupt , tenant in tail dizs without ifſue, 
T. N. waives the remainder. 


The Commiſſimers may ſel the moity of 
Ei; TEMAarruer, 


10, One grants 2n Advowſon to a feme 
Covert ſole Merchant , the Church becoms 
void, the husband in confideration that 7.5. 
dothenter into bond to preach twice a week) 
preſent him to the B:nefice , the feme becoms 
a Bankrupt, the hnsband dies , the feme ng 

the 


the g 
mont 
row! 
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he grant , the Commiſſioners within the 6. 


*|nonths ſcll the Preſenration, and the ad- 


rowſon. 


This a good Sale of the Advowſon, but the 
King ſhall preſent. 


_—_—_— 


— ———_ 


5. Diviſon. 


What Copy-hold Lande of a Bankrurt the 
Commisſicners may ſell, an4 in What caſe 
Compoſition ſhall be made with the Lord , 


and in what not. 


1 A Tenant by copy of Wh. acre ſur- 
renders to the uſe of B. for years,up- 

on condition that he will not doe waſte, and 
after he ſurreuders the reverſion into the 
hands of 2. tenants to the uſe of C. a merchant 
in fee , the Lord makes a feoffment of the acre 
to D. C. departs the realm, and aſter is you 
ſolvent , a Privy ſeal is awardcd againſt him , 
the tenants preſent the ſurrender to the Court 
ofthe Lord , C. will not return , the Commiiſ= 
foners ſell the reverfion to E.B. makes waſte , 
E. tenders Compoſition to D, who refuſcth it, 

ad E, enters for the Conditionbroken. " 
ec 
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The ſale is good, and theentry of E. conge. 
able , but no Compoſition is due. ha 


——_— — 


ee een 


_— 


Points in the Caſe at Common 
Law- 


t. Tenant by Copy fſurrenders into the 
hands of 2. tenants, and the Lord ſeparate 
the free hold from the Manor , it the ſurrender 
is void. 


2. Tenant by Copy, ſurrenders to one for 
years , and after tothe uſe of another ine, 
if good without Attornement. 


3- If the tenants arc bound to Preſentthe 
ſurrender at the Lords Court , after he had 
ſeparated the freehold from the Manor : That 
is whether the Prefentment ſhall not interel 
the party to whoſe uſe ec. by relation trom 
the ſurrender. 


4+ If tenant by Copy ſurrender to the uſed 


one fer years upon condition, and after he ſur 
renders the reverſion to the uſe of another in 
fece,& after the condition is broken, if : he gra» 
tee in reverſion ſhall cnter for the n—_ 


5 


Omggn— —— 
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by the Statute of 32, H.$.cap.34- 


5. IfaCopy-holder leſſee for years by ſurren- 
der commits waſte, if this is a forfeiture to the 
Lord , or onely to him in reverſion , or of the 
revertton, 


— —_— 
—O— 


Foints upon the Statute. 


1; Tfa Merchant departs by lience , and up- 
on aprivie ſcal will not return, bug is 
11 ſolvent, (hall be a Bankrupt. 


2. One had onely the frec-hold of a fole Coe 
pihoIder , if ſuch a Copy-hold may be tranſ(- 
terred by ſale of the Commiſſioners. 


3A Copy-holdis ſurrendred to the uſe of a 
huzband , who will not bce admitted, if the 
Commiſſioners can ſel. 


4+ Whether one fine, 2, fincs, or no fine be 
due to the Lord. 


Gs a—_—_ a ne were due, and the Lord 
after tender retuſeth it,what remedy the Ven- 
dee hath for the Land,or the Lord for —_— 

Is, n 
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1. When there is a Lord of a mannor, and 
Coppy-bolder of inhericance ſurrenders into 
5. tenants hands, and then the Lord makes; 
feofment of the Coppy-hold , I take it thar this 
ſeverance of the Free-hold, and of the Coppy- 
hold from the Mannor ſhall not deſtroy the 
ſurrender , For when the Coppy-holder 
hath once ſurrendred, he hath diſmiſſed hiny | 
£If of all his intereſt , and the right is in the 
party tg whoſe uſe the ſurrender was made, 

Buntings Ca. Coke. li. 4. The deach ofthe 
Cirrcnder, the d:ath of the tenants, northe 
deart'of che party to whoſe uſe the ſurrender 
was madegſhall nor alcer the caſe. Bur the party 
to whoſe uſe (ith a ſurrender ismade, hath 
fuch an incercſt as ſhall deſcend to his heir, 
for his heir ſhall bee admirted,and by the (ame 
reafon his intereſt ſhall remain, notwith- 
ſtanding the Lord (ell the Free-Hold (as itis 
ſaid in Mrrels caſe, ) the cuftom hath ſocta- 
bliſhed , and fixt the eſtate of the Coppy- 
bolders that the Lords ſevering it from the 
Mannour, cannot alter it. 

Ic was adjudged , that the caſtome of a 


Mannour being, that if tenant for life by coppy | 


dyc , his wifc h4ll have her Widdowes eſtate, 
th: Lord diflolved his Mannor, the Coppy. 
holder, witc dyed , he took a new wite, and 
then he dyed , the Second wite had her Wid- 
dow:s cſtatc,and yet there was no Court,whes 

ther 
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ther ſhe could come to have the death of her 
Husband found and preſented , and where fhe 
might be admirted, &c. 

| But admit that the Surrender had been 
made into the Lords hands, out of the Conry, 
#by Mdelwich his caſc ir may, or admiric had 
been made in Court, and the partie to whoſe 


| ue itwas made , bad tendered the Lord his 


duc fine, and the Lord would demand more, 
and ſo defer the admittance ; In theſe caſes, 
the Law is plain , that the partic may enter, 
ad no Aftion lics: by the Lord againft him, 
And what if the Lord diffolve the Mannor, 
half that altes the caſe ? No, no more, than 
ifaCoppi-bolder of inhericance die, and the 
Lotd ſevere the Frechold from the Coppy be= 
bre the Heir be admitted , this ſhall not de» 
troy the Heirs eſtate, but he may lawfully en- 
tr and hold it for ever without admittance. 

2. But here - notwithſtanding this ſeve- 
rance of the Free- hold from the Mannor , the 
two Tenants preſent the Surrender the next 
Count held by the Lord for the Mannor. The 
Queſtion is firſt , whether the Tenants were 
bound to do it or no ? And the next , what is 


'wrought by it? And I take ir they onght to 


preſent it ; For notwithſtanding vke Coppy» 
bold be ſevered from rhe Mannor, yet they are 
lot ſevered, they be Tcnants till , and 


tlt doc their duties, and f 27 rather; becauſe 
It 
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it is not altogether ſevered, for Tenant for 
years of the Coppy-hold, remaincs fill Te 
nant to the Lcrd , and his rents and dutir 
are to be done to the firft Lord, and notto the 
Coppy-holder in reverſion : But to what uſe 


uſe. It ſhall have rclation to the Surrende: 


1s this hall han of theirs? | cake irto thi 


and intercſt ef the-parcie, to whoſe uſe it wa! 
made from the time of the Surrender. Likes 
an Office found 10. years after an cſchcat, wil 
intitle the King to all the mean profits fron 
the death of the partic z Or as a D-ed acknoy- 
ledged to be inrolled,ſhal be inrolled notwith 
ſtanding the death ot any of the parties, & ſul 
have relation from the date of the D:ed, th 
intitle the bargainee to the profits :Or as al» 
gacy is given by Wil!, cannot be ſued fortil 
the Will be proved, 8& then the probate maka 
the Legacy due by relation,ever ſince the death 
of the Teltator 3 Even ſo the preſentmenthat 
relation to intitle the partic to whoſe uſe th 
Surrender was made, from the time of tit 
Surrender z And this appears plainlyb Rey/ 
wels Caſcin Chancery,feme Tenant for life ofi 
Coppy-hold, the Lord grants the Reverfio 


to three, the Baron ſurrenders to one of then, 


who firſt dyes, there the Lord would har 
kept the Land as occupant, during the Hu 
bands life. 9 Eliz.Dyer. 267. 

But it was decreed , that if the __ 
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and Wife would ſurrender to the ſurviving 
lefſces in reverſion , the Lord muſt admic 
them, or elſe avoide the poſſciſion 3 So if the 
Lord will not admit the partic to whoſe uſc, 


*| the party ſhall have the Lands; it a man ſur- 


render to the uſe of his latt Will and Tefta- 
ment, the Lord ſhall not have the Land but 
the tenant during his life. 


3, Butbefore I goany further, Iet ns con- 
der of this Leaſe , it is by a ſurrender upon 
Condition, and he in reverſon ſurrenders ro 
mothers uſe, and the Condition is broken ; 
My Queſtion is, whethcr he in reverſion ſhall 
enter tor the Condition ? by the Common 
Law he cannor, then may he enter by the Sta» 
tute of 32. H, $8. Cap. 34. of conditions, there 
be divers Statutes which reach Coppy-holde, 
though they be not namcd. 

Heydons Caſe , lib. 3, Coppy- holders are 
kfſ:zes within the Statute y 32. H. 8. of Mona- 
ſeries, 

The Statute of Cui in vita, Receipt, quod 
3 defortiat, Coke li. 4. Kite, per Wray, Coppy- 


| hold eftate is within the Statute of Champer- 


tie, and maintainance, 32. H. 8.Cap.9. Deane 
and Chapter of Worceft.rs Caſe,Coke li. 6.Cop- 
PR is within the Statute of 13. El. of 
as by ſpirituall pzrſons , Lands uſually let 

Oc. 
K 2 Lilings= 
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Lillingstones Caſe Adjudged 27, Uizcolat 
Thar it the Lord infeof the Copy-holderts[f. fo. 
anothers uſe , that the Copy-hold is ſaved by Pwke 
the Proviſoin the Statute vt 27.H.5S. 
Margaret Podgers (aſe. A Copy-holderi|___ 
bound by fine, and 5. years. 

The generall rule is layed down in Heydiz 
caſe, That all S:atutes that may'be for the goot 
o*theC »ppy=h »Ider ſha!l exten.l,rothes there 
torc | am of opinion , that ſuch a grantce (hal 
enter for non payment of rent, or tor doing d 
waſte, as the words of the Statute arez For it un ſc 
forth: good of the Coppy- holders that thejhe be 
Farmers be bound .to pay their rents aadſi tw 
keep their tenements ifi repzir. I ſhould malt|tupt 
ſmall queftion of this if the leaſe were madeby [the ( 
licence , for then it is a plain leaſe at Cons |Real 
mon Law , and an Eje&ione firme will ly: But|tim t 
hece the Leaſce comes in by the Lords admits [fall | 
tance, but that is anſwer:d by my Lord Cook [tne , 
when he is once admicted, he is in imm:diaty |th: C 
fromthe ſurrender and in the Per. 


4 But this Condition is , for waſte, and itt it 
is broken , whether is there a forfeiture tohimiſents 
in reverfionzor a forfeiture to the Lord of <> |wot 
eſtare in fee ſimple ? It is to the Leffor , not td [For 
the Lord , wherein I fall again upon the diffs |nd x 
rence, when it is by licence, & when by ſurrem» |'*p. 2 
der, for I take him to be as if he had aqo part 
cul 
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Viz, (clar eſtate with a remaind:r over. In Podges 
ler to IC. fo» 17+ S's cop pour vie jtit ſemble al ca/e del 
ed by [Puke de Norft, 


—_—_- ES 
dom P * 
, oints upon the Statute. 
hers 
hall} A Merchant being a ſufficient man departs 


the Realm, and beyond the Scas becems 
r it Nam ſolvent , and ſo retuſes to return, although 
te ber ſerved with a privy Scal toreturn : Here 
 addfie ewo Queſtions, Firſt whether he be a Bane- 
mall ſtupt for not returning 3 For he is not within 
deby|he Compaſs of the Statute of departing the 
Ot» |Realme, The next Q icſtion is , (admitting 
: Bt ſhim to be a Banckrupt : ) Whether the King 
Imit-[ſall have his Goods, as the goods of a fugi- 
00k [tive , or els whether they (hall Goe to ſatisfy 
iatl jh: Creditors. For the firſt, Irhink he isa 
banckrupt , And alchough he be not within 
te compaſs of theſe words,(depart theR-al:: ) 
nd itetic is plain , he is within theſe words ( ab- 
 himiſents himſelf.) for alchough his departure was 
f tt | no offence cicher to the King or his Cr:ditors 
ot t |[For Merchants both'by che Common Lew , 
Jiffe nd Botwichftanding the Statutes of 5. KR. 2. 
rely ['4), 2. or the Statates of 13. Eliz) might de+ 
arti |jart the gealm without licence , cxcepr the 
ole K 3 King 
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King (as it is in Natura Brevium fo), 85, hal 
made proclamation to the Contrary ) Yea 
the King nor onely by the Star. bur by the 
Common Law , as he may forbid a man tode- 
part, ſo he may iend for him at his pleaſureto 
return;z And that is prooved by the expreſ 
Book of 2. & 3. Phil. and Mary. fol. 128. 
Dyer. Where it is ſaid , That if he be com- 
manded to return, either by the privy Seal, a 
the great Seal, and refuſe , his Lands, andhi 
Chattels ſhall bee (ciſcd into the Kings hands 
and for that a preſident was found in th: Ex 
chequer,where in Anno 1 9-E. 2. It was Wilim 
ve Brittains caſe , althongh ir is truc (as | $4id) 
the firit departure is no off:nce according t 
the Book of 13. Eliz. D. fol. 296 But tha 
admitting he is a Banckrupr, and admitting 
that by his refuſall co return he hath forfeited 
all his goods, and Lards to the King, Tir 
Q_<eſtion is, Whether the King , or the Cre 
di:ors (hall be preferred ? And TI rakeit, th 
(Creditors (hall be preferred ) Yer Ile ag 
the rule is, that when a ticle falls to the King, 


and a Commo » p-rſon both ar once , the Kiy| 
ihail be preferr-d. 

Dame Hales , wilein & Ideat , Priority, © 
pieriority.5 Þ 3. 

Bur Irely upon a Cafe, which was rult 
::pon a Triall by my Lord Cok. 12. Jac. i 
ns gem; | * | 
Acanman & Martin, on Martin fuit adj 


Banzrt 


\ 
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Baukrupt becauſe hs was beyond the Seas, 
Pee , 


2.Points upon theStatute.One hath the free» 
hold and another hath che Coppy-hold of 
one on:ly acre ſevered from the Mannor, this 
plain, as it is in my Lord Cokes 4. reports 
in Caſe. This Coppy-hold by no 
means can be transferred from one to another. 
Buc now our queſtion is , Whether this Coppy 
may be ſold by Commiſſtoners ? 1 ſay , Par/ia- 
mentum poteſt omnia y By att of Parliament ic 
may be fold , And here the very words of the 
Parliament are, that the Commiſſioners may 
ell his Coppy-hold cftate. 

Tac Law was taken before Corbets caſe was 
firſt argued, Thar it was imp ſlible to cut off 
p:rpetuitics , yet there were divers before, that 
were cut off by Att of Parliament, and they all 
that argued for che pzrpetuitics agreed , that 
by AR of Parliament it might be done. By the 
Common Law a thing in ation cannot be 
transferred , as a debt pon an O-ligation; Yet 
by the Sratute of Banckrupt , Faced: primo, we 
ſee it is done every day. 


But it will be objcAzd,' that the Statute 
gocs on and faith, That the Vendee (hall come 
pound with the Lord for th: Fine, and be ad- 
mitted ; Now if there can be no admittance, 

K 4 then 
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thenno ſale,and it ſhal be intended ſuch Copy- 
hold whereof admittance may be. And in 
Dr. Bonhams caſe, divers caſes are put where 
dtvers Aﬀts of Parliament are void; and divers 
others conftru:d direftly contrary ro -4he 
words. Brit out of that Caſe I will prove this 


tobe good ; for firſt this AR faith, the Come | 


miſſioners may 1:1}, then there is th:ic autho- 
rity 3 the Vendce ſhall compound, that is a ſe 
cond aftion which muſt be done, if it may be 
done. Hillary 38. Eliz, A Grant was madeto 
the Mayor and Commonalty of Lerdox, that 
the Mxyor ſhould have the ſearch, &c, of all 
Handicrafts, and ſhould puniſh them, but 
granted no Court where the ſame ſhould be 
punithed ; this was good for to ſearch, and to 
diſcover ; but void tor him co puniſh, but it 
muſt be paniſhed, as it may be otherwiſe, 
The Statute of 5. Eliz, cap.13 of High- 
ways ſaith, Who comes not at the common 
days ſhall forfeit, and orders, that the off:-nce 
(hill be preſented at the nexe Seffions,8&c, Up- 
on pain of fourty ſhillings; no Cercificate is 


made, yer the off:nce {hall be puniſhed, 


3. Bit now we are upon the point of Fines, 
a queftion rifcs in this Cafe , whether two 
Fines, or but one, or no Fine be due to the 
Lord; andIrhink a Fine is due. Plainly wo 
Fincs ſhould have been paid, one to the Lord 
0 
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of the Mannor upon the ſurrender of A. to C. 
and another upon the fale by th: Commiſſio- 
ners, 2s it is in the 4. Reports, f0.22. the heir 
farrenders before admittance, the Lord ſhall 
have two Fines. But in Hubbard and Ham- 
monds caſe, it is faidno Fine isdue to the Lord 
before admitrance 3 for the admittance is the 


| cauſe of the Fine ; and if after admittance ic 


dedenicd, it is a forfcirnre. Bnt I rake ic in this 
calc, the Lord ſhall have no Fines; tor the Sta» 
tute muſt have a reaſonable conſtruftion ; and 
indeed for all parties according to <qurityzand 
in all Statutes where the ordcring ot things is 
referred to mensdiſcretions, equity, and good 
Conſcience ought tobe reſpc&cd 5 and there- 
fore it is ſaid, 3.E.3. An accomprt ought to be 
amended by the Auditors, according to equi= 
ty and good faith : But what remedy hath 
the Lord for it ? 


4 But here a Fine is tendered,and refuſed 


Now the Qneftion is double, 1. What remedy 
generally ? 2. Wherker ir be Joſt for ever or 


not ? For the firſt, if it had b:en in 2 caſe that 


' the Lord could have admitted him, he ſhould 


have had the ordinary remedy, as all Lords 
have for theic Fines, that is upon preſentment 
of a Sarrender, or of the death ot a Tenant, 
or of ſal: by Commiſſioners, the order is to 
all the party that ſhould be — _ 

c 
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he come not in tim2, to ſcize his Land : But 
here can be no Calling, for herc's no Court: 
Surcly, I chink as the V.ndee may enter with- 
out admigrancey ſothe Lord may enter again 
upon him, and ſciz: the Land till his Fines be 
paid ; but theſe Fines have been tendred, and 
refuſed. | 


: | 
We ſee that tender and refuſal in many aſc } 


is pcremprtory , as Littleton in caſe of Mort 
B2gc- | 

27 Edw. 3.88. Un diſtr, pur dam, (eſant, 
& ſi aveydegthc Tenant plead<d,that before the 
taking, at the raking, and after the taking he 
tendered ſufficient amends , and the Avowant 
refuſed,he hath loſt his damages, and ſhall pay 
damages, ec. 

22 Hen. 6. 44. A man isbonnd in an Obli- 
gation to ftand rt» the award of F.S. he awards 
that the one ſh2!] releaſe tae other, who ten 
ders a releaſe the other refuſes, in Aﬀtion of 
D-bt,fur-le 6b.tender and retuſal isa good plea, 
fans dira uncor V rift. 

Bur yer inthe fame caſc it is pur, That 
if money had b:en awarded, and rendered, and 
refuſed, the Bond had b:cn faved, but the duty 
had remained. 

45 Edw, 3. 9. The Lord diftreine, the Te- 
nant tenders, the Lord rctuſes, yet the Rentis 
not loſt, but at anoth:r times the Lord may die 
ftcein. 

Brian 3 


# + Se. mat. wot, ewe EO wo. l WHY 
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Bri mm 5 If the Tenant tender his homage, 
and the Lord refuſe , he cannot diftrein, but 
upon a requeſt, if the tenant retuſe , be may 
diſtrein. So heregthe Tenant tenders his Fine, 
the Lord refuſes, I rake it the Fine is not loſt 3 
but after anew requeſt the Lord may ſeize. 


5. The laft point upon my Statute is, A 
Bankrupt purchaſes a Copy-hold, and the 
Tenant ſurrenders into two Tenants hands to 
the uſe of the Binkrupt, and now he will not 
be admitted : Whether the Commiſſioners 
ſhall ſell the Copy-hold? And I chink they 
ſhall by the very words of the Statute , which 
are, That the Commiſſioners ſhall fel] all 
Lands which the Bankrupt ſhall purchaſe 
with any other perſons of truſt, or to his ſecret 
uſe;lf then they may ſell lands wherein he hath 
ſecret uſe,much more, Lands wherein he hath 
an expreſs uſe: And in this Cafe, it his negli- 
gence to pray to be admitt:d, or his abſcnce 
beyond Sea {hill hinder the prefent Sale, and 
he dic, his hcir may be admitted after his de- 
ceaſe : And then a greater Qucition will riſe, 
Whether the Land may be ſold, ornot? 

2. A Copy-holder of Inheritance, where 
the cuſtom is, that the wite ſhall! be indowed, 
ſurrenders into the hands of two Tenants to 
the uſe of the Mayar and Commonalty of D. 
in F:c, and dies; the wife marryes with I. S. 
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a M:rchant, the Mayor and Commonalty ar: 
admitted, the heir of the Copy-holder enters: 
T.S. and bis wite athcm a Plaint in the Lords 
Court, innaturc of a Writ of Dower, and re- 
cover againſt the heir, the Mayor and Con» 
monalcy enter 3 I. S. and his wife ſuc a Pre- 
cept, in nature of a Scire facias, againſt the 


Mayor and Commonalty, for to have a Writ | 


De Dote aſſignanda, and damages : 1. $, be» 
comes a Bankrupt, the Commiſſioners ſell the 
Copy-hold, and afligne the damages which 
ſhall be recovercd ; the Vendce compounds 
with the Lord. 


This is a good ſale fora third part of the 
Copy-hold, during the Coverture, and a 
good Compoſition 3 but the aſſignment of 
the aamages is void. 


3- A. Is Tenant in Tail of a Mannor, where 
the cuſtom is, that th- wite of a Copy-bolder 
ſhall have a widows cate : A. grants white 
Acre to B. by Copie for life, and after he makes 
a Leaſe of white Acre tor life to F. the wife 
of B. dies 3 A. makes a Feoffment of the Man- 
nor toG. and all the Tenants attorne : A. dies, 
B. takes aſeccond wit-, and dies ; the iſſue in 
Tail enters into the Mannor ; the ſecond wife 
takes M.to hu:band, who bscomes a Bank- 
rupt ; 
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rape; the Commiſſioners ſell white Acre, the 
Vendce compounds with the iffuc in Tail, aud 
enters, F, dics, 


The ſale is good during Coverture , and 
the Compoſition is goods 


4 Baron and Feme have ifluc, A. a daughter, 


the Baron dies, the Mannor of falc is given to 
the Femie for life,the remainder to the heirs of 
the Baron and Feme 3: a Copy-holder ſur» 
renders to the uſe of himſelf in Tail; the re» 
mainder to A. in Fee, the Feme takes a ſecond 
husband, and hath ifſuc B, another daughter 
and dies, A. cnters, the Copy-bolder ſuffers 
acuſtomary recovery, and dics without iffue 3 


| his heir being a Merchant, and Bankrupt : B. 


enters,the Commiſſioners ſell the Copy-hold : 
the Vendee compounds with B. 


The Sale is good, but the Compoſition is 
good, but for a fourth part. 


t. A. Shall have a moity as hcir of the 


{ hazband, and the moiety of the other moiety 


4heirof the Feme, and B. the reſidue. 


2. If Tenant by Copy, by Recovery may 
bar the remaigder. 
3 
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3- If when the Lord is in remainder, if jt 
be not fo annexed to the Fee, that it cannot 
be pulled out by a recovery. 


$. The Mannor of D. is holden of the 
Mannor of $. by Copy,and I.S. holds a houſe, 
and Land Common for 10. Cows of the 
Mannor of D. by Copy in F:e : the Lord 
D. ſurrend:rs his Mannor to the uſe of IS, for 
Ffe, who is admirted accordingly : I. S. grants 
the Common by Copyto A. a merchant, g, js 
admicrted, and is a Bankrupt ; 1.S. dics, the 
Lord of D. enters, the Commiſſioners {ll the 
Common , the Vendce compounds with the 
Ex:cutors of IS. 


The Common cannot be ſold, and if it 
wizht the Compoſition ſhall be with 
the Lord of D. 


6. Tenant by Copy is difſ:iſcd, and the 
Difſciior is admicred Tenant by the Lord ; the 
Lord bar2ains and (clls the Mannor to 1.S. in 


Fee, by D:ed inrol'd, the Difſeiſee becomes a 
Bankrupt; the Commiſſioners ſell the Copy: + 
hold, the Vendce compounds with the Bar- 
gainzr, 


This is a good Sale, and a good Come 


; { 1.0. | 
1, It 
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1. If Tenant by Copy may be difſciſed, or 
ouſted, and this (hall be no difſcifia to the 
Lord. 


2. If the Lord by the admittance of the 
Difſciſor hath diſpenſed with the difſcifin in 
part, and ſo he may apportion his own 


\ Wronge 


7. A.difſ-iſcs B. of the Mannorof $. and 
dics ſeized, C. the ſon of A. enters, a Copy- 
hold eſchears 3 D. enters and diffciſes C. and 
Leaſes the Mannor for years to E. who grants 
the Copy to F. in Fee; F. dies, his heir is 
ſworn of the Homage, and becomes a Bank- 
rapt 3 D. dies, B. enters, the Commiſſioners 
{1 the Copy-hold , the Vendee compounds 
with B, and is admitted ; the heir of D. re- 
covers in 4 Mortdaunceſter, C. recovers in 
Entry ſur 4:(ſeiſin, and B. recovers againſt him 
in a Wrir ot Right. 


The Sale is good, and the Compoſition good. 


$. A. and B. joynt-Tenants in Fee of a 


| Mannor, they grant wh. Acre to I.S, for life 


by Copy 3 4. cnters into Religion at Roan, 
B, makes a Leaſe for years of the Acre to C; 
to whom T.$. ſurrcnders; B. dics, 4. is deraign» 
ed, C, ſurrendersto 4. 1.5, becomes a Bank« 


rupty 
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ruptz the Commiſſioners (clI the Copy-hald, 
the V.ndee compounds with A. the heir of B, 
ENTCErSs., 


This is a good Sale, and a go0d Conpr- 


ſition jor a moiety. 


9 Six Copy-holds eſcheat, the Lord grant 


them to 4. a M:rchant indebred, and after the 
Lord makes a Feoffment of the Free-hold of 
the Copy-hold to B.C. and D. the Merchant 
gives over Trading, B. difl-iſcs C. and D, the 
Merchanc continues his debt by Intercft, ſeven 

ears paſ*, C. and D. recover againſt B. and 
nn judgement to hold in ſeveraltyz C. and 
D. make partition the Mcrchant renucs his 
bonds with the Credicors,and keeps his houk, 
the Commiſſioners (ell the Copy-holds the 
Vend:e compounds with B.C. and Z  feverak 
ly, and is ſeverally admirted, 


The Sale is not good, becauſe the Merchant 
is no Bankrupt; but if it wore g10d, 
the Compoſition was good, and B.C.and 
Ds have three Cujtomary Manners. 


The 
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— —_—_— —_ 
I — 


The ſixth Diviſion, 


What Fees, Annuities, Oifices, Goods, Chat- 
tels, Wares, Merchandizes, and Debts of a 
Bankrupt may be ſola by the Commiſ=- 
froxers. 


— 


"7 Ries Duia Emptores, one makes a Fe» 

offment in Fee, rendring Rent to be 
holden by Forein ſervice, and a tenant dies, 
and his heir dics before entry, and a ſtranger 
abates, the Lord becomes a Bankrupt, the heir 
recovers in Morcdauncefter , the Commiſſio= 


nery (ell all che debts of the Lord. 


The Vendee ſhall have two aflions of 
debt for two ſeveral Reliefs, 


1. If the heir ſhall pay relief when his An- 
ceſtor had but a poſſciſion in Law 3 He (hall, 
Kelloway 173+ 6-H.S. 


2. If D-bc lics againſt the heir, for relict 
dac,afrer the death of his grandfathicr, r 3. E.3. 
Relizf 6, A diſtreſs lycs. 

L 


3. If 
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3, If Fee-farm made before via Emptore 
{hall'pay R<licf, 43. E+3. fol.15. now it (hal 
nor, 


4. If Tenant in Knights Service ſhall pa 
Relict. Kelloway. 


5. If the heir ſhall pay rclicf for Land which 
he had by recovery. 


6. D:br lyes for relicf by the Lord himf:lf, 
32.4.8. Brook. Ie lies for his cxccutors, 
7. If relicf isſuch a debt or duty which 
the Commithoners may (ell. 


2. A. Tenan: of ewo Acres herriotable Co 
venants to ſtand ſeized ro the uſe of himſelf for 
life, the remainder <o his ſon in Fee, with 
clauſe of revocation, and for money paid ke 
bargains one Acre to B.B.dies, the Lord ſeize 
a Herrjor, the heir of B. re-cnfeoffes A. A. re 
vokes the firſt deed, the Lord is a Bankrupt, 4. 
dics, the Commiſſioners ſell all the Lord 
goods to C. C, takes relief of the heir of 4. 


C. Shall have detinue for two Herrists ; 


againſt the executors of A. 


1. If two Herriots,or but one are due not- 
withſtanding 


tore; 


hichy 
lf 


hic 


| — 
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withſtanding the repurchaſe, 34. E. 3. Herriot 
1,2. They arc due. 


2. If the power of revocation bc not gone 
notwichſtanding the repurchaſc. 


3. If acceptance of relief of the heir may 
be pleaded by the Executors in an ation 
againſt them for the Herriot, 26, E.1, H.6. 


Qnzce. 


4. If detinue lies for a Herriot-Cuſtom, 
CE.3. 29.R.2. H:rriot 4+ and 5. the Lord 
may ſeize it in all the goods. 


5- If the property of the Herriot is ſo veſted 
in the Lord before ſcizure, that the Commil- 
honers may (cll it. 


3, The King grants the office of Aulnage of 
London to a Merchant ſtranger for years, with 
aFee of 20.1. per annum, who aſſigns it to a 
Merchant Dcnizen indebted, who diſcontinues 
his Trade of Merchandiz:, and lives by his 
office, and enters into recognizances for his 
debts, and makes 1.5. bis deputy, and is made 
Keward of th: Tower of Londen, the recog- 
lizances are forfeited, and he keeps himſelf in 


be Tower , office is foand. 
L 2 The 


148) 


The Commiſſioners ſhall neither ſell the0ſ+ 
fices nor the Fee. 


1. If the Leaſe be good, becauſe no office 
of truſt, or confidence. 


2. If diſcontinuance of Merchandize is an 


exemption from the Statute, when the Credi-| 


tors have taken new afſucances. 


3. If the Steward of the Tower is not ſol 
Judge there by Preſcription, 


4. A Feme ſole Alien, grants to A. a Scot 
tiſh Merchant,the office to be the mafter of her 
horſe, with a Fee of 20.1. per annum for his 
life ; ſhetakes a husband, who is made King 
of Exgland, who by his Letters Patents grant 
the Maſterſhip of the Queens Horſe &o IS, 
with a Penſion out of the Exchequer, the Scat 
becomes a Bankrupt. 


The Commiſſioners ſhall not ſell his office 
but they may ſell his fee, and th 


Vendee ſhall have an Annuity for i 


againſt the Queen, 


5. A Refiant is injoyned inthe Lect to re 
ſorm a publique nuſans by him made =_ 
uc 
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ſuch a day , upon pain of 10.1. at the next 
Court he is preſented, becauſe no reformation 
ismade ; and there then the Tenant Traverſes 
the Preſentment, that he is not guilty ; the 
Traverſe is difallowed, the Lord becomes a 
Bankrupt, the Aﬀeerors refuſe to affcere the 
amerciament, the Commiſſioners ſell all the 
debts of the Bankrupt to A. 


A. Shall have an aftion of debt for this 


amerciameut. 


6. A. ſacs exccutionof a Statute Merchant, 
and the Conizors Land is extended at too high 
avaluc, and refuſed by the Ex-cndor, and de- 
livered to the Jurors, B, defeats the execution 
by extending an elder Statute A. is a Bank- 
rupt, the Commiſſioners ſell all his debrs, the 


| &der Statute is fatisficd , the Jurors will nog 


enter. : 


This is @ g90d Sale of the poſſibility to extend, 
and the Vendee ſhall bave a Scire facias 
againſt the Tenant by the elder Statute,and 
the terretenants, and the Furors to revive 
the former Execution, 


7. A. and B, Tenants in Common, grant 
a rent of 1041. per anzum to C, who brings an 
Annuity avinſt 4. and recovers, and after he 
L 3 diftrcins 
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iftreins and Avows upon B. and become; 
Bankrupt, the Commiſſioners ſell the Annut 
ty, and the rent, a fourth part of the Land de 
ſccnds to the Vendee. | 4 


The ſale of the Annuity, and alſo of th 
rent were good, but he fhall Avow upm 
B, but for 5.l. per annum. 


x. If he can bring an Annuity againſt on:, 
anddiſtrcin the other, 


2. How a Rent ſhall be apportioned when 
part of the Land deſcends to the grantee, 


3- If a Rent-charge be within this Statute, 
becauſe it is not within the words. | 


8. A Mannor in Surrey is given to Baron 
and Feme, and to the heirs of the Baron, the 
Baron dies, his heir, being a M:rchant, claims 
the heir-Jooms 3 the Exccutors of the Father 
claim chem as Chattels, the hcir ſels the Re- 


verſion, and becomes a Bankrupt, the Com- 


miftoners (cll the heir-looms. 


This is a good ſale, but the wife ſhall bave 
the uſe of them during her life, 


9, Oc makes a Feoffment upon coutitns 
enat 


; 


f th 


on?, 


ae 
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that the heir of the Feoffee ſhall infcof T. S. 
the Feoffce grants a Rent-charge, the Feoffor 
enters for the Condition,and dies ; the Feoffee 
re-enters, and 2. Co-partners being the hcirs 
of the Feoffor, bring a Mortdaunceſter againſt 
the Feoffee, and recover the Land, and da- 
mages, they have other Land in exccution by 
Elegit for che damages, the one dier, the other 
isa Bankrupt. 


The Commiſſioners ſhall ſel! all the Extent. 


10, A Difſciſor makes a lcaſe for life to A. 
who makes a Leaſe for vears to B. a Merchant 
ſtranger , who is made D-:nizen, upon Condi- 
tion that he ſhall not depart the Realm , the 
D:(iſce confirms his citare, Tenant for lite 
dies, th: Difſ:iſor enters,B. being non ſolvent, 
by licence of the King (with a Nex objtante) 
departs the Realm, the Commiſlioners (ell the 
terme, the Vendce enters upon the Difſſciſor. 


The ſale of this terme is good. 


11. A. By D:ed Poll demiſes the Land of 
B. to C. a Merchans, who enters, B- re-enters, 
C. inan ation of Covenant, grounded upon 
th: Dezd, recovers 10.1. damages againſt A.C. 


| being indebted is committed to Priſon by the 


High Commiſſioners for non payment of a 
4 Fine 
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Fine by them aſſefſcd, and there he remains by 
ſix moneths 3 che Commiſſioners aſſign the 
damages to D. who ſues a Scire facias in his 
own name againſt A. and hath ſudgmen to 
have Execution, A. brings a Writ of Error 
againlt (". of the firſt Judgement, C, conſeſſ 
the Error. 


The Fudgement is erroneous, and yet the 
aſſignment of the damages 1s good, and 
D. ſhall have Execution. 


12. A. Makes a Joynture to his wife an 
Alien of part of his Land, and dies, (hci: 
made a Dcnizn, and takes a Bankrupt to hul- 
band, th: Commiſſioners fell the rnd 
part of it is evicted by elder title, ſhe ſucs 2 
Scire facias, and recovers other Land in re- 
compence, an office is found, the Commiſſio- 


ners {ell as well the Land recovered in value, | 


as the reſidue which was not evifted. 


The ſale of the Land recovered in value i 
good, but not for the reſidue. 


For 


1 
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For New- lan. 


The Caſe. 


He Land of A. is extended for the debt of 

B. and A. grants the reverſion to C. in 
Tail, B. attornes, and hath a Liberate, A. 
grants the reverſion of C. toD. a Feme ſole 
Merchant D.nizzn of Ireland 3 C. commits 
Treaſon, and attorns, and ſuff.rs a common 
recovery to the uſe of himſelf ; D. takes E. an 
Alien and Londoner to husband, C. is attaint=- 
ed, D. continues fole Merchant, E. is natu- 
ralized, Ds is indebted, and clopes , C. dies 
without ifſuc, E. enters, and is #02 ſolvent, a 


' Commiſſion is awarded, and proclaimed, D. 


hath iſſue and dies, an office is found, the 
Term expires, ; 


The Land ſhall be ſold by the 


] | 
Conclufion Commiſſioners. 


1. When Land is extended, and before a 
Liberate, it is to be conſidered in whom the 
Landis, 3. E.6.68. lt is ſaid, that goods cx- 
tended arc in the cuſtody of the Law , bur yer 

nor 


(154) 


not fo out of the Conizors poſſeſſion, but that 
they may be extended for the Kirigs debt due 
by the Conizor, 41. E.3. Fitz Recognizance 
28. Land was extended by the Sheriff, and 
before Liberate, the Lands were <xtended for 
the Kings d:bt, and ſo proceſs ſtayed, 33.H8. 


Broke Recognizance 41. Liberate may be taken 


our 7, years after the extent, 41. E 3. fol.1. It } 


is q eſtioned whether the party, or the King 
ſhall have the mcan profits of Lands taken by 
cape grand, till a petty cape. 

Alſo it will be obj<&ed,that a reverſion will 
paſs by words of poſſ:flion, but pofl-fſion will 
not paſs by words of reverſion. Frockmorton, 
and Tracy, 43. E. 3. and Smith, and Staple 
Fon. 

But except we prove this reverſion -to be 
well granted,we arc at an end of our caſc, far 
all the reſt d: pends upon this poine. 

We ſay then,that when Lands arc extended, 
It is plain, they are out of the Conizor pre- 
ſently : And althoug' it ſeems, that for the 
time they ar in the Kings hands, yet when 
the Liberate comes they are in the Coniz:e ab 
ixitio, and by ſtrong relation, 

Soas it a Minnor bz cxtended to which an 
Advowion is app:ndent, and the Church 
becomes void, and Liberatc ſued, the Conizee 
Cand neither th: King, nor the Conizor ) ſhall 
preſent. So if Arrcarag:s of R:nts fall due 

between 
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between the extent and the Liberate, the Co- 
nizce ſhall diftrein, and avow for them. 

Wherein I will compare it to Longs Caſe, 
that was in the Common Pleas, Paſch.;1. 
Eliz. Rot. 2024. one granted a Mannor to 
which an Advowſon was app:ndent,and made 
Livery, the Church became void, and afrer- 
wards the Tenants attorned, the grantce ſhall 
preſent , and the Artornment (hall relate to 
make the grantee in from the time of the Fe- 
offment. And although ir is faid, $ H.5.fo. 10. 
thatno man can attorn to a grant of a rever- 
fion, that hath as yet nothing in poſl.ſſion, bur 
hopes or poſlibilitics, As it Tenant tor life 
grant his Eitate upon condition,and the rever- 
fion is granted,and he attorns, and then enters 
for the Condition,yet the attornment is void: 
But yet the Law will reſpect ſucha pollibility, 
as 3.E.3. f0.36. Land: were given to the Ba- 
ron and Femec, the Barou dies, the Feme wakes 
a Leaſe for her own life, the L-flec is implead=- 
&d ina Cri invita, and he vouches the Feme, 
and ſhe prays in aid of the heir of the husband, 
and well, and yet the Fome had nothing. 

If I bargain, and (cl] Lands to one for life, 
and then 1 grant the reverſion, and the Bar- 
gance attorns, and then the D:ed is inrolled, 
this Reverſion is well granted , and this is a 
good Attornement, 

But it may be objeRted, that the Land is not 

in 
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in the Conizce upon the cxtent, for if it be ex 
tended at too high a rate , he may return it 
upon the extendors ; for ſo are the Books of 
44. E.3.2. 2. H.4. 17.21. E. 3.21. 15.H.7.16. 
and divers other Books. 

But I make this an Argument for my ſelf; 
for that ſh:ws ic is out of the Conizor, and if 
. the Land were in the exrtendors hands,no doubt 
but'the reverſion might be granted, and by 
the Book of 1.E.3. 8. inaquid juris Clamat, 
they ſhall be forced to attorne. 


2. Bat admit that ſuch a grant of reverſion 
may be made, yer no grant of a reverſion can 
£ good without Attornment of the particular 
Tenant, and here your Conizzce the Tenant 
attorns before his time, that is, before he hath 
poſi:(sion by the Liberate, and fo the caſe of 
8. H.5. fol.1o. comes full againſt you. To 
that | anſwer, That the Tenant by Statnte is 
eſteemed (in point of Attornment) as Tenant 
for terme of years; for ſo the Caſe of 1.E.3. 
fol.8. eftcems him. And I make ſmall Que 
ſtion, but that if a man make a Leaſe for years, 
and before the Leſſee enter the Leffor grants 
the reverſion, and the Leſſee attorns, This is 
a good Atcornment for it matters not whe» 
ther ever the Leflee entered or not; for the 
Land wzs in him to give, grant,or torfeit, and 
21. H.7. fol.27. after ſuch a Leaſc, [f the La 
wi 
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will not enter, yet (if the Leſſor waive the 
poſſeſſion.) and a rent day accrews, the Leffor 
may have an Atﬀion of debt againſt the Leſſee 
without ever making any averment that the 
Lefee entered. So in our Caſe, although the 
Conizee cannot enter of himſelf, but by the 
Livery of the Sheriff, yer he is notin by the 
Sheriff, but by the Law in the Poſt : And it 


| isnor very abſard to ſay,he is in by and under, 


and from the Conizor : for if the Conizor had 
Covenanted , that any to whom he ( after 
the Recognizance) had conveycd the Land 
ſhould have enjoycd it againſt all claiming 
from by and under him, and the Conizec had 
ſued execution , the Covenant had been 
broken, 


3- Then allowing that this firſt grant of the 
reverſion isgood to C. in Tail ; Then the next 
qu:ſtion is that C. commits Treaſon, and A. 
grants the reverfionof C. in Fee to D. and C. 
Attornes, Whether this be a good Attorn- 
ment ? Whether if C. comes afterwards to be 
attainted for the Treaſon, and an office being 
found hath relation to intitle the King to the 
Land from the time of the Treaſon commit- 
ted, that is, Whether this office ſhall not relate 
tomake C. no Tenant of the Land from the 
time of the Treaſon committed. I will agree, 
it will rclate to avoid all charges and incum- 

berances 
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berances made by C. but yet the Attornment 
is good ; for that 1 will put but one Caſe, that 
comes full home to the point, which js, Sir 
Miles Fleetwoods Caſe, in my Lord Cooks 8, Res 
port, which is that the Attainder, and office 
relate ro inticle the King to the Land from the 
rime of the Treaſon committed, but not to 
Chatrels ſold, or to the mean profits of Landy 
r:ccived, fo as for the mean time C. was Te» 
nant, and might take the profits, and the rents 
paid to him by the Tenants were well paid, 
then 2 fortiore might he do, and execute all 
inftramental As, as if he had been Lord of 
a Mannor, and a Copy-holder ( after the 
Treaſon, and before Attainder) had ſurren- 
dred tothe uſe of another, who had been ad- 
mitted, the ſurrender and admittance had 
been good, and ſo conſequently the Attorn- 
ment; tr by th: Attornment he parts with 
nothing of his own, only he is a means to 
profit another mans grant of that which was 
never his. 


4. The ncxt Queſtion is,that the Tenant in 
Tail commits Treaſon, *ſuff-rs a Recovery to 
the uſe of himfclf, and then is attainted,whe- 
ther the King ſhall have the Fee- fitnple, or elſe 
whether the office ſhall not relate ro make the 
Recovery void, and whether he in reverſion, 
who by intention of Law had recovered _ 
Lan 
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Land in valu*, ſhall have any benefit againſt 
the King, by the Kings priviledge, which he 
hath toavoid this Recovery. 

Ic is plain, that if this Recovery had been to 
the uſe of a Stranger,the King by cthce ſhould 
avoid it, and conſequently he in remainder 
would have been remitted. 

The difference of the relation of an office 
to intitle the King to Goods, but from the 
Attainder, and to Lands from the time of the 
offence committed are theſe, 42» E.3. 26.33. 
E.3. Fitz. Forfciture. 30,31. H.6,5- temp.H.8. 
Bre.t0.42. 

| rake it, that if the King in this Cafe had 
taken the ben<fit of the Statute of 33.H.8.c.20, 
which gives the King all the Lands which a 


| perſon attainted hath at the time of his Atr- 


tainder, though there be no cffice found, then 
the King might have ſciz:d the Land, and the 
party had had no remedy. But now an office 
being foundzthe King is in by the office, which 
diſcovers the whole matter of record, and the 
party hath the benefit thereby, And thereby ic 
appears that GC. was by the off:nce, and the re= 
lation of the Attainder diſabled ro make an 
Conveyance or diſpoſition of his Land ; That 
a Common recovery is a Conveyance ; vide 
Coke li. primo, Pelbams Caſe, So this grant of 
the reverſion to D. is good, and not pulled our 
by the recovery. 

But 
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But it is granted to one that is an Alien | je 
born, but made a D-nizzn of Ireland,wheth:r | er 
now the King be not inticled to the reverſion | F; 
in Fee, as the Lands of an Alien. F; 

I take it, that he that is free of Ireland, 
is free of Englan?, it is truc, that one which | x; 
was born in Scotland ante,&c. and theſe that 
were born in times palt in Aquitaine, or in{ 
Normani1y were Aliens born , becauſe theſe \ aj; 
Countrics were brought with the Kings of | þ, 
England as their former inheritance 3 but Ire- | 
land was conquered by H. 2. and inhabited, | 
and planted with Engliſhmen , and upon the | jr, 
matter made part of the demeaſnes of the | jy. 
Crown of England, as other Iſlands are, as 
the I/ight, and Ferneſey, Virginia and Green | , 
land, and therefore the Kings of England did | |; 
not call themſelves Kings of Ireland , but | (1 
Lords of Ireland, and the Parliaments of | 
England bound them till 2. H.7. and they | __ 
are governed by the Laws of England; And 
it a D-niz'n ot Ireland bring an Aion in 
Tre/end, and ir be adjudged againſt him there, 
he may have a Writ of Error in the King 
Bench here, and reverſe ir, and it is no Plea of hed 
the D-fendant here co plead in abatement of } 
the Wric of Error, that the Plaintiff is an | thin 
Alien, which ſh:ws, that if he be free of Ire- buy 
land, he is free of England , as all bom in |  y 


Ireland arc, Auhoritics that Ireland is (ub pr 
ject 


| 
| 


| 
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jet to the Laws of Englant, and that their 
errors ars to be correfted here, viz. 15. E, 3. 
Fitz.Record 17.6 error. 72+ 34. Aſ7. 5.E.2. 
Fitz. Error. 89. Natura Brevium, fol. 22. E. 
Sec Caſe de poſt nati. 2 R. 3. 12. 
Kelway 11, H.$.f0.202. rcad this caſcs 


6- She is marricd to a Londoner being an 
Alien, It may be queſtioned wherher an Alien 
be capable of the treedom of Londox,or not ? 
and I ſay, he is; but there be private orders, 
that none ſhall be admitted or made free ; bur 
if de fa&o, he be made frec, then free he is till 
he be disfranchiſcd. 


7. That the Wife of a Freeman of London 
may by the cuſtom be a ſole Merchant, 1.E. 4. 


fol.6.35. H.6. 23.9. E.4. 35-21. H.7.17. 


— - _— — 


Points upon the Statute. 


I, Hether ſuch a Feme covert, fole 

M-:rchant can be a Binkrupt? I 
think ſh2 may, for if by che cuſtom, ſhe may 
duy, and ſell, and ſue, and be ſued, then ſhe 


K within the words of the Staturc, which is 


- | getting her living by buying and (c!ling ; for 
M 


| 


other- 
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Otherwiſe the Statute would be deluded, and 


the Loydoners wives only ſhall buy and fell, 
trade. 


2. Whether a D:nizen of Ireland be with» 
in this Statute ? B:{ides the former Argu- 
ments, ſee the words of the Statute, which 
are, &c. But you muſt intend that ſhe was 
made Dz-nizen of Irelaud by Letrers Patents 
under the great Szal of Eygl/and , and not of 
that of Ireland : note an old difference. 


3. Whether the Wife can be a Bankrupt 
within this Statute, when the husband, bc- 
cauſe he is an Alien, cannot be within the 
famez Asif an Alien marry an Engliſhman, 
and they with others rebel, the woman is a 
rebel, and a traitor, and if ſhe be taken in the 
Wars, ſhe ſhall be cx<cured in cold blood, but 
the husband is but as an Encmy, and by che 
Law of Arms may be ranſomed, 


4- Bntheis | "IE naturalized, Whe- 
thcr he be within the equity of the Srarute be- 
cauſe he is not within the words ? But tant 
amount : amPlifie this with caſes of tant 
amount , and of qui foteſt majus, & min 
Þotejt ſt unico vinceniem te 4 majori unico te. 


—_— —— 


5.1t a Feme Covert ſole M:rchant cloop: or" | 


"<2 


| 
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be a Bankrupt, the diff:rence will be when 
he clopes carrying her goods with her , ſo as 
he Icaves her husband #0#x ſolvant, and when 
he leaves him ſufficient 3 for if ſuch a woman 
& ind:bted, no doubt but the Creditor may 
ſue her by the Cuftom in the Courts of the 
City, or elſe he may ſue the husband alone at 
the Common Law : But if he be #0# ſolvanty 
her abſenting of her (elf will mak&.hem bogh 
Bankrupt 3 her, as a Merchant by cuſtom, and 
bim for his folly to ſuffer her. 


6. Whether her Land ſhali bz ſold? it ſhall; for 
icnay bey it was the credit of her land, that 
procured her to be truſted. 


7, And it ſhall be ſold after her death by 
the Statute of primo Facobi of Bankrupts. 


$. Whether his eſtate which he hath as Te- 
nane by the courteſic ſhall be ſold; for the eſtate 
of Dower of a Bankrupt wife ſhall never be 
ſold : But 1 anſwer, here the Land ſhall be 


ſold, and he ſhall not be Tenant by the cour- 


mt { t:fiz, Firſt, note in many caſes where there 


| ſhall be Dower, but yet no tenancy by the 


courtelicy as Paynes Caſce Lands are given to a 
Feme, and to the heirs Males of her body, and 
ſh: hath ifſac a danghter, and dies, the huf- 
band ſhall not be Tenant by rhe courtclic, the 
M 42 ſame 
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fame it is if the iſſue be.ripped out of his 
morhers belly after her death : But here the 
hu«band is particeps Criminis, and a Bankrupt, 
and his intereſt ſhall be ſold for his debt ; % 
ſo were all the dcebrs of his wives making, and 
his wife traded in his right, and for him, ifhe 
ſo pleaſc, and the reverſjon ſhall be fold for the 
pryment of the ſame debts; for they were 
hegs. | 


——_—_— _—  —— 


The firſt Diviſion. 

Who ſhall be ſaid a Merchant, or ether perſon 
ſeeking his , or her living by buying and 
ſelling. | 

T, N Inn-kceper is indebted,and abſcnts 

himſelf; h2is a Bankrupt. 
2, A Feme Covert ſole Merchant in Lowe 
lon, the Baron is outlawed , the Fenie is2 

Bankrupt, 


3. A F<me Covert ſole Mcrehant in London 
clooprs, the husband is xc ſolrent , the Feme 
is Bankrup”', and her land ſhall be fold. 


4- An Offizer of the Court takesa Leaſe of 
the King, ot the (ole Preemption of Tyn, he 


is a Bankcuxe for all dcbts he makes during | 


his Term, 5, Such 


—— 


: 
4 


| 


{ 


[ — 
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s. Such a Leſſce pays not his debxs in ſeven 
yearsafter his Lzaſe expires,and after he leaves 
off buying, and ſelling of Tyn, yet he is a 
Bankrupt : But if his Creditors give him lon- 

er time (after he hath given over) and can- 
cel their old Aſſurances, and take nzw : he is 
no Bankrupt. 


6. A Grafier that hireth grounds, and buys 
Cartel and feeds them, and ſels them again is 
a Bankrupt : but if he graſe his own Free» 
hold, contrary. 


7. A Clothicr that ſets poor people a work, 
bat himſelf doth nothing but buy Wool, and 
ſell cloth,is a Bankrupt : Bur it he work hime 
ſelf, and keep Looms and ſervants, con- 


trary, 


8 Anlronmonger in Loxdox is a Baykrupt, 
bur a Lock-Smith, contrary. 


9. A Goldſmith Hammer-manis not a Bank+ 
rupt, but a Goldſmich Shopkceper is a Bank- 
rupt, 


10. AGentleman Adventurer in Virginis is 
not, but co the Eaſt Indies is a Bankrupr. 


11. An Adv:nturer into Greealand is not a 
M 3 B.nk- 
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Bankrupt, into Muſcevie is a Bankrupt : No 
Adventurers for Diſcovery, and Plantation, 
are within the Statute, although they carry 
with chem trifles to exchange, and truck with 
the Savages 3 for their cnd is not Merchan- 
dizing. 


12. A Nobleman hath r inted to him the 
ſole importing of Cards, or Glaffes,is a Bank- 
rupt; but a Monopoliſt that bath granted to 
him the ſole making, contrary. 


13. A Tailor that uſcth to make apparel to 
Nobiemen or Ladies, and to buy the ſtuffs for 
them, and ſets higher prizcs in Bills then the 


ſtuffs coft, is a Tromper and a Deceiver , but | 


not a Bankrupt. 

14. But a Tailor in Loyd:y whom we call 
a Saleman that keeps a Shop of Apparel to {ell 
ready made is a Bankrupt, he is like a Clo- 
thicr. 


15. No Handicrafts man that is in the com- 
paſs of the Scatute of 5. Eliz. is a Bankrupt, 
alchough he buy his Materials wherewith he 
makes his Ware, and f{lls his Warc zgain, 
a Sho-makcr. | 


16. A Vintner is a Bankrupt, for he buys 
by wine, 


— a __ 


| 


-—_ , = A 


| CubjeRts born: 
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wine, and fels winc : but I doubt of a 
Brewer. 


The ſecond Diviſcon. 


Who ſhall be ſ2i4 to be @ Subjed born within the 
Realm, or Denizen. 


I, O Ambaſſadors children born in 
Evgland can bez for although they 
were born within the Realm, yet they are not 


2, One born upon coaſts of Denmark , 
or the Low Countrics Mo Bankrupt; but one 
born upon atiy part of the F reach Coaſts , or 
Brittany, between Calice and the Ile of Oleron 


is a Bankrupt. 


3. One born in 1reland, orthe Iſle of Man, 
orin Garneſey, &c. or in Barwick is a Bank- 
rupts bur neither the axte ati nor poſt ati of 
Scotland are within this Statute, bur they are 
both wichin'the Statute of primo the King, 


4. A M:rchant ftranger is made Deniz*n 
M 4 upon 


(168) 
Upon” condition that within ſeven years he 
ſhall marry an Engliſh woman, he becomes in- 
debted, and at five years end he marries an 
Alien, and departs the Realm, and before 
ſeven years end ſh: dies, and he marrics an 
Engliſhwoman,he ſhall be Denizzn, and Bank- 
rupt within this Statute; 


5- A Merchant ſtranger is mad: D.n'z:nup- | 
on condition , that he ſhajl not depart the | 


Realm, and he departs, yet he is a Bankrupt | 


but it it were for anothers life, contrary ; tor 
- that isnot his own a, 


6 One is made Denizen of Ireland by Char- 
ter under the great Scal of Ireland, he is no 
Bankrupt 3 but if it under the great Scal 
of England, contrary ; 


7. One naturalized by Att of Parliament is 
Bankrupt, } 


8. A Merchant ſtranger is ſworn to Allegi- 
ancc in the Leer, or at Scfſions, and dwells 
ere for 12. years, by the Law of Nations this 
makes him ſubje to the King, but not within 
the Statute 3 for he muſt be a Sabjet& born, 
wherein he is different from an Ambaſſadors 
Son; for he is born, but no Subje, and this 
£ONMACY» i 
TT 3 9. Baron 


I; 


: 


| 


| 
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9. Baron and Feme travel beyond the Szag 
by Licence,a ſon born there is nor a Bankrupr, 
yet he-is a Subje, but not a Subject born 
within the Realm, 


10: One born in Exgland,becomes a ſworn 
fubje& co the King of Spain, and dwcels and 
trades there for two years ; he is within the 
Statute , and his goods there ſhall be ſold, 
Doftor Story. 


11, A Merchant ſtranger is naturalized with- 
out being {worn to the Supremacy, or Allegi- 
ance, he is a Bankrupt notwithſtanding the 


| Statute of 7. Facobiz Cap.2. 


— ———— _ 


The third Diviſion. 


In what Caſes, and what matters make one 
Bankrupt, as departing the Realm, &c. as 
inthe ſecond Diviſion. 


I, | Feme Covert ſole Merchant of Lox- 
don Eloopes wich her goods into 
Scotland, (he is a Bankrupt. 


2. The Baron of ſuch a Feme is out-lawed 
for the debriof the Feme, the Baron and Feme 


| areboth Bankrupts. 3.A 
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3- A Merchant departs the Realm,co Mer- | 


chandiz:, and becomes indebted, andto avoid 
arreſts,defers his return,this doth tank exunt, 
as a departing of the Realm. 


4. Oac departs the Realm by licence , and 
becomes a Merchant, and a privy Scal award- 


ed againſthim ; he refufech tg return, he isa 


Bankrupt. 


5. A Capias de excommunicat9 capiends is 
awarded againſt one, who for fear ot Arrcſts 
departs the Realm, he is no Bankrupr, 


6. The ſame for departing the Realm, or 
keeping his houſe for tcar of an Attachment 
in Chencecry. 


9. A Merchant indebted, keeps a Shipboard, 
this is keeping his houſe. 


8. A Maltman becomes a Miller, and he 
keeps inthe Mill, 


9. The Kinggranrs to a Mcrchant indebted 
the keeping of a Caftie, who keeps the ſame 
by colour of his Office , but for fear of Ar- 
reſts refuſeth to com: abroad to Church, &c. 


10. A Merchant ind:bted, departs the Realm 


— > = 


co | 
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lr. | tomerehandize, and having loſs by Tempeſt, 
returns no more , this is not a departing, &c. 


; | but an abſcnting himſcl£, 


11. One recovers debt in the Admirals 
nd | Court, upon a Contraft made upon the high 
rd- Sea, and the defendant being a Merchant lies 
182 f jinexccution in the Admirals Priſon for fix 

moneths, he is a Bankrupt. 


's | 12. AnApothecary is mad: Churchwarden, 
lis | and being indebted keeps in the Church z this 
is a keeping of his houſe. 


or 13. One hath no Houſe of his own, but 
Mt | keeps in another mans honſc, and is a Bank- 
| rupt, it is his Houſe. 


d, 14. There be now in Exg/and no Sandtua» 
| rics, therefore all priviledged places where 
the Kings Officers cannot come, and yet there 
ie | jsno Law, nor Juſtice to be had judicially in 
| theplace, is within theſe words of taking of 

| Sanctuary. 


ie | 15. To keep inthe Tower of Londen is no 
'- taking of SanQtuary, but if the Steward, or 
the Licutenant be a Merchant, and indebted, 


and keepthe Tower, he is a Bankrupt. 
16, One 
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16, One takes Grays Inn, is a Bankrupt, yet | __ 


they have no ex:mprtion Officers, but uſus, & 
eonſuetudo, &c, 


17. Onchathno houſc,but an upper cham» 


ber, 7. E.3. 


18. One is out-lawed, he is a Bankrupt, 
but if the Outlary be reverſcd for want of 
Proclamations, all done in the mean time by 
the Commiſſioners is void z bur if it were re- 
verſed for Error, contrary. 


T9. Oncout-lawed in the County Palatine 
of Durbam is a Bankraupt,but contrary in Ire- 
land, for the Record is not pleadablc here. 


20, A M:rchant hath a R:fory appropri- | 
ate, rhe Quier is not repaired, the Tithes are | 


ſcqueſtred,no ſequeſtration within the Statute. 


21. A Merchant acknowl:dges himſelf to 
be the villein of 1.S, to defraud his Creditors, 
he is aBinkropt, and yet his goods and body | 
arc not ſubje ro Commiſſion, 


The 


W 
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Jet | - 
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The fourth Diviſton, 
ams 
What Freehold Lands of a Bankrupt may be 


ſold by Commiſſioners. 


© of | 1+ Merchant makes a Fcoffment in Fee 
by upon Condition, upon payment of 
re» | money to re-enter, he becomes a Bankrupt,the 
Commiſſioners may tender the money at the 


day, and 1! the Land. 


re- 2. A Bankrupt is Tenant in Tail,the Come 
miſlioners may ſcll the Land, and the fale ſhall 
| beas good, as if it were by Fine, for Tenant | 
5. | inTail by Fine, &c, may lawfully depart with 
re | the Land. 


3. One hath a Leaſe for years upon conditi- 
o | Onto have in Fee, the Commillioncrs may 
s, | fell the Term) and poſf:flion. 


4+ Land is deviſed to a Bankrupt,the Com- 
| miſſioners may ſell, and che Bankrupt ſhall 
not wave the devilſe. 


5. A Bankrupt hath avillcin,ard ment mits 
him, the Commiiſſicners ſkall not ſcll iz fave» 
rem Lil entatis. 6, A 
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6. A Baron uſcth merchandize, and is neu 
ſolvent, the Commiſſioners ſhill nor (ell his 
Barony. 


7, A Rent ſcck whereof is no ſeifin ſhall be 
fold, and good withour Attornment. 


8. All offices of inheritance ſhall be fold,as 
the Wardenſhip of the Fleet, or a Jaylor by 
inhericancez contrary of all offices of truft, 
that are bur for lite, 


9, A Monopoly granted to one, and his 
Aſſigncs, as the ſole making of Cards, &c.ſhill 
not be (old, becauſc ir is a void Patent, and 
nothing paſlcs by ic. 


10. Thecflice of ſole Printing of Law Books | 


is void, therefore not falcable. 


11. A Bankrupt becomes Lunatique, an office 
i» found, yct the Land ſhall be fold. 


12. A Bankrupt is Tenant in tail, there- 
mainder in the King of the Proviſion of the 
King, ſale by ch: Commiſſioners ſhall not be 
good againſt the iffuc in Tailz for the Bank- 
rupt neither by Fine,nor Recovery could law- 


fully part wich it buy for his life. 


13. A 
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13. A Bankrupt hath a Seigniory,the Com- 
miſſioners ſciz*, before afligaument a Tenancy 


| eſcheats, the Tenancy ſhall be ſold, bur if after 


| ſciſure of the S:igniory,and before the Eſcheat. 
| the Bankrupt dies, the Commiſſioners ſhall 


! 


: 


no: ſell by this Statute, but by the Stature of 
primo Fac. the Tenancy ſhall be ſold. 


14+ Two Joyntenents, one isa Bankrupt, 
the Commiſſioners ſcizz a Moity,the Bankrupr 
dics, no part ſhall bz ſold by this Statute, but 
by primo Facobi a moity ſhall be ſold; for that 
Scaruce is , that the Commiſſioners ſhall pro» 
cccd, as if he were living. 


15. A Mcrchant takes a wife after he is a 
Bankrupt, ſhe ſhall not have Dower againſt 
the Vendee, 


16. A F:zre Covert ſole Mzrchant inheritrix 
in London is a Bankrupt, hcr land ſhall be ſold, 
and her husband ſhall not be Tenant by the 


| - courtelic, 


CC — 


17. A Binkrupt commits F _—_ theLand 
ſhall not cſchcar, but the Commiſh 


{cl ir, 


oners may 


The 
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The fifth Diviſion. 


What Copy-hol4 Lands ſhall be ſold, and in 
what caſe Compoſition ſhall be made with the 
Lord, and in what not. 


I. Hz: Lord (cls the Freehold of one ſole 
Copyholder to A. the Copy-holder 
is a Bankrupt, the Commiſſioners ſhall ell, 


2. The Lord is to be compound:d with 


for the Admiſſion by the Statute, and in this | 


Caſe here can be neither Surrender nor Ad- 


miſſion, yet by the cquity of the Statute the 


Lord mult b: compounded with. 
3. Commitſcioners ſell a Copy-hold , the 


Vendee tenders to the Lord a competent Fine, 
which the Lord retuſes,and will not admit the 
Vendec, the V<ndee may enter. 


4. If a Copy-hold be intailed to a Bank- 
rupt in a Mannor where recoveries are uſedto 
cut off incails, Commiſsioners may (11 , but 
if no Cuſtom be for recoveries, contrary. 


Ss. A 
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5. A Copy-hold isſurrendred to the uſe of 
| a Bankrupt, who will noe take it up, or ſuc 
' tobe admitted, becauſe it ſhall not be liable to 

= Creditors 3 the Commiſſioners ſhall 
ell it, 


6, A Copy-hold is ſurrendred to the uſe 
of a Bankrupt, who will not be admitted 
the Commiſſioners ſhall ſell, but the Vendee 
(hall pay two Fines. 


7. A Copy-holder (where the Feme by 
Cuftom ſhall have Dower) ſurrendets into the 
hands of two Tenants , and dies , the Feme 
marries a Bankrupt, the ſarrcndree is admit- 
| ed; the third of the Feme ſhall be ſold, 

but no remedy for the damage betwixt the 
death of the husband, and the admittance. 


8.fOne ſurrenders Copy-hold to the uſe of 
a Bankrupt, the Lord diffolves his Court, yet 
| the Commiſſioners ſhall ſell. 


Ths 
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The ſixth Diviſion. 


What Annuities, Fees,Goods,Chattels,Debts,e&c, 
Commiſſioners may ſell. 


1, TJ). Hath a Leaſe for years mide unto 

B him upon condition that he ſhall not 
alien, yet the Commiſſioners may ſell, and 
this is no forfeiture. 


2. B. hath the next advowſon,the Church 
is void, the Commiſfioners ſell the Preſenta- 
tion, the Vendece ſhall preſent, and no Sy- 
monie. ' 


3. A Bankrupt purchaſes Land with war- 
ranty, the Vendee of the Commiſhoners ſhall 
not vouch, but he ſhall rebur, : 


4. Commiſſioners ell a rent, or reverſion, 
this is good without Attornment. 


5- A Bankrupt becomes Lunatique, his goods 
ſhall be ſold 3 as before of Lands, &c. 


6, Lord and Tenant, the Lord isa Bank- 
rupt, 


"Co 


& 
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rupt, the tenant dies, the Commiſſioners ſhall 
{:11 che money, or debt due fokrelict. 


7. The ſame of a Herriot. 


8. The Lord is a Bankrupt,the tenant dics, 
the Commiſſioners ſell the Relict-money,and 
the H-rriot, the exccutors pay the rclict , the 
heir ſhall notpay a Herriot. 


9. The King Leaſes the Aulnage of Londox 
for years, the Leſſee is a Bankrupt, the Leaſe 
(hall be ſold. 


To. Lord of a Leer is a Bankrupt, the 
Commiſſioners ſhall ſel the Amercements paſt, 


and the Vendee ſhall have an ation of debt. 


11. AlLcaſc for years is deviſed to'A. if he 
live ſo long, the remainder ro one B. the 
Commiſſioners ſhall not ſcll the poſſibility. 


12. Land is extended, and delivered to the 
Extenders, becauſe too high, another defeats 
this Execution, by extending of a former Sta- 
rate, the firſt is a Bankrupt,the Commilſtoners 


(hall ell the poſlibility. - 
13. AR:nt charge ſhall be ſold, yet it is 
not within the words. 


N 2 14+ The 
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4 14 The ſame Law of a Common in groſs- 


15. Itis the cuſtom in Szrrey, that certain 
Heir-Looms ſhall go with the Land , and not 
to the Ex:cutors, the Land is intailed , Te- 
nant in Tail is a Bankrupt, the Heir-Looms 
may be fold from the Land, and the ifluc hath 
no remedy, 


16. Two Tenants in Common recover 
dammages in treſpaſs, the one dies, the other 
is a Bankrupt, all the damages ſhall be (old. 


x7. A Bankrupt recovers damages by an er- 
roncous judgement , the Commiſſioners af- 
ſign them to the Creditors , who recovers 
them in cx:cution,the Judgement is reverſed, 


the ſale was good, but the aſſignees or Vendees 
ſhall make reſtitution. 


18, A villcin is a Mcrchant,the Lord ſeizes 
all his goods, and impriſons his perſon for {1x 
moneths, he is a Bankrupt, the Lord hall 
have his goods, bur his debrs ſhall be ſold. 


19. Avillein Mzrchant is a Bankrupt, the 
Lord ſeizcs his goods, yet the Commiſſioners 
may (ell. 


20. A Merchant by Outlary becomes a 
Bank- 
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Bankrupt, the Creditors ſhall have his goods, 
and not the King. . 


21. A Merchant Bankrupt commits Felo- 
ny, his Creditors, and nor the King fhall haye 
his goods. 


22. A Bankrupt is fels de ſe, the Almoner 
ſhall have his goods, notwithſtanding this 
Scatute,but by primo Tacobi the Commiſſioners 


ſhall have them. 


” 
”— 
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The ſeventh Diviſion. 


Who ſhall be ſaid a Creditor that ſhall be re« 
lieved, and who not, and what ſhall be ſaid 
ro be a Juſt debt intended ? 


I. Ne ſole Creditor ſhall not by this 
Statute fue the Commiſhon 3 for ir 
ought to be at the Sure of his Creditors. 


2. Mcrchant Morgages his Lands,the Mor» 
gagee may chooſe to come in asa Creditor, 


3. A M:rchant enters into a Statute, or 
Recognizance, the Coniz:e is a Creditor, cl 
N 3 ho 
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he ſhall have neither Land, nor money, if he 


come not, and contributes, 


4+ A Merchant pledges goods, and becomes 
Bankrupt, the party need not come in. 


s. The plaintiff that; hath the defendants 
body in execution, ſhall not come in to be re» 


lieved. 


6. But he that hath a judgement for a debe 
may come in before execution. 


7. One that hath the Bankrupts body in cxc- 
cution upon a Statute Merchant may come in. 


8, One that recovers damages in Waſt, or 
Affſe or trefpaſs, ſhall not be relieved, 


9. An Informer recovers money forfeited by 
a ſpecial Statute, he ſhall notbe cclieved, 


10. A Bankrupt is indebted to the King, 
Commiſſioners ſeize the Bankrupts goods, pro- 
cels comes to the Sheriff, hc ſhall leavy che 
Kings debt before ſale ; bur- if they had ſold 
before the proceſs awarded, the Sale would 


have becn good. 


11, A Merchant is impriſoncd,and becomes 
dcbtor 


—m—_— Bo 
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debtor to A. fix moneths paſs,' A. ſhall haye 
relicf; for hc is not a Bankrupt by rclation, 


12, A Bankrupt is committcd to priſon by 
Commiſſioners, becauſe he will not anſwer in- 
tcrrogatorics, the Jaylor gives him credit ſor 
victuals, he ſhall not be relieved, although he 
come in before diftribution, nor any man that. 
truſts him after. 


13. A Bankrupt is indifted and convitted 
of creQing of Cottages, and entertaining of 
Inmates, contrary to the Statute of Eliz, 31. 
cap.7. which gives 10.8. a monecth forfeiture 


| tothe Lord of the Leet where the offence was 


committed, and an Aftion of debt for the mo» 
ney : he ſhall not be relicycd for this debt : 


| becauſe no Creditor. 


14. A Merchant is bound as Surety for a 
Gentleman, and neither of them will pay, bur 
for fear of Arreſt the Merchant keeps his houſe; 
the Creditors ſhall be relieved. Denhams 
Caſc. 


15. An Ex:cutor becomes Bankrupt, a Les 
gatce (hall be relieved, 


16. ADc:cree is made in Chancery, that a 
M-rchant ſhall pay, 20.1. to I.<.,15 a debe duc 
in cquity 1.S, ſhall be relieved, 17.But 


(i84) þ 
* x. Batic is decreed in Star Chamber, that 
a Mcrchanr for a wrong done to 1,5. ſhall pay 
him 20.1 and the Mcrchant becemes a Bank- 
rupt, L.$. ſhall not be relieved. 


13. One hath a debt not yet due, he ſhall 
be preſently relieved with a ratcable part of 
abaccracne for the time. 


_ 4 wy} 
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19. Four Moneths arc paft, and diſtribution 
made, and oth:r goods and Lands come or 
deſcend tothe Bankrupt, the Creditors fhall 
have no cclict of them. ( 


M——— 
— 


The eighth Diwiſzon. 


What Conveyances made by a Bankrupt, before 
or after be is Bankrupt, ſhall be grod,or fran- 
dulent and void. 


I, Merchant to defraud his Creditors, 

conveys his Lands to the Crowr, | 
with a ſecret hope, that ſome friend of his (a | | 
Courticr) ſhall ger them again, this Convey- | 
ance is void; for the King ſhall never be niade 
an inſtrument of deceir, 18. F.3+ 


Ss «6 © =; waa, mc 


2. A Bankrupt takes a Feme after he is a 
Bank- 
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hat Bankrupt , ſhe ſhall not be indowed , bur if 
Ay Tands afterwards deſcend to him, of that ſhe 
k- ſhaltbe indowed. 


. A Bankrupt is difſeifor , Commiſſioners 
all cſthe Land, and before the deed be inrolled, 
of , thedifſciſce releaſes to the Bankrupt, the Ven» 

dee ſhall have the benefit of this releaſe : Due» 


tio difficilis. 


Or 4. A Bankrupt to defrand his Creditors by 

Il Covenwith a Lord of a Liberty, becomes a 
Clerk convit, yet the Commiſſioners ſhall 
ſell. 


' 5. Lord and Tenant, the Tenant makes a 
Feoffment to deceive the Lord of the Ward- 

| ſhipof his heir within age,the tenant becomes 
a Bankrupt, the land ſhall be ſold; for al- 
though the Conveyance were fraudulent 
againſt none but the Lord, yet there was a 
Truſt between the Feoffar and the Feoffee., 


 ®O 


j 6. A Conveyance made by a Merchant in 
| | Marriage with his daughter is good. Bur it ke 
make ſuch a marriage , and conveyance of 
purpoſe to defraud his Creditors, with an 
Intent, that his daughter ſhall rather have his 


goods, than his Creditors, the Land ſhall be 
ſold. 
The 
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The ninth Diviſion, 


What ſhall be ſaid to be a Concealment of s 
Bankrupts goods, Lands, Eſtate, or perſon, 


1, "FH Bankrupts wite refuſes to be exami- 
ncd, no remedy. 


2. The Bankrupts wife is examined,but re- 
fuſcth to diſcover, either her Husbands eftate, 
or his perſon, ſhe ſhall not be committed, 


3. A Merchant bona fide, ſells Land to 1.5. 
and aft:rwards becomes Bankrupt, 1.5. may 
chooſ: to ſhew his Evidence. 


—_—_— 


TI s ——_ 


The temh Diviſion. 


What Declaration,or Accompt the Commiſſuners 
ſhall make tothe Creditors of Bankrupt, and 
what remedy is there for the ſame. 


1. JF the Bankrupt dic, yet his Exccutors 
Thu have an aftion againſt the Commitl- 
foners, 


—_ 
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fioners, but if allthe Commiſſioners dic, their 


| Executors, nor the Executors of the Survivor 


are not accomptable, | 


2. If after ſeizure, and before diftribution 
all the Commiſſioners but one die, he cannot 
proceed alone, but a new Commiſſion ſhall be 
awarded, and the new Commiſfioners ſhall 


\ eall the old to accompr. 


2. If the Commiſſioners will not a 


| Creditor his ratcable part, he hath his Aﬀtion 


of debt. 


_— —COo _— 
— —— 


The eleventh Divifun. 


IV hat authority the Commiſiioners have over the 
body of the Bankrupt. 


—_——— 


The twelfth Diviſon. 


Q—— 
| 


| What danger it 15 to be out ef the Kings proteCion 


by force of this Statute. 
FINIS, 


